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5° 5Tf 5Tf>*Tfe, 3H=r?f 24, 19 93/^m 2, 19 3 5 

No.J«| NEW DELHI, SATURDAY, JULY 24, 1993/SRAVANA 2, 1915 


r* >rf»r tr faw to tfen sucft ftrarcf ars^r norm- $ *-v «* 

W 3 T «?T rf 4 > 

Sepwrate Paging is given to this Part is order that h may be filed as a 

separate compilation 


wn II—ts** 3—m-ifprs (il) 

PART II—Section 3—Sub-Section (II) 

^tt-t tnrfrrr «p (r®r *smn sra srrtl fipq nrfafg^ m£& vis erfhnzrjni 

Statutory Orders and notifications issued by the Ministries of the Government of India (other than 

Ministry of the Defence) 


(sWW fe!W) 
sf? 4 ST 

fft ffefr, 2 sprtf, 1993 

ZTfMT. 1 562 -—fe W 3 TP 1 # ^TT % fef fe Vflfejfe 
ferrwn | ft? wrfeifr trv«rr/^rifefef mr in t% ^ 
j;tr v&m fe few wfe»r fe w fercw, *nw ?rwTr, 
ffesfr fTtr, fefe femfer, 1962 % fen 
a?^ fw%r srrfewf I, inw wfhfem, i 96 t arcr 35# 
fe % fefefe Wfefe fWT WT 11 

irwr/twfifht[*PT ^1 ^mr 

nwra wldV&tTO «£$i«w fen ^ ^ 3071 ) 

tfirpiw, fe-i, 194/3, fem: 20, nrafert 1 

fefeW: 

1. ferr wf mr ferfew fet fejfepf fefer % wt 
jf njr straw fe 5 PT fe wr ^^rrfm 4 W 1 

2 . ?.-sRt # w ffefer? ffefr % w% m * *m - 
?rr«t w*i wrffef % wwm % asr *r fefefefe few 1 

3. fef fei If fevPT ft[f§T wfsfW # WFHT I 


4. srfeer firerr Www srffe fen fer %■ m«w if fesm 
few ^r-r^troT fe gram 1 

t. wi wtiff fer, cTTf-fr wro qw, wrfc # pitot few 
feffe 3fk‘<Tfeff # fern nwTfegff 4rr =fepi ?tt 

few wit 1 

6. fnffj jnftsnff strt ftt: <nr ehff fr i;ww (i) 
artr ss^rt »rf wf # wsnrr ( 2 ) % smw rfer/'(ffrfefeT 
% fef st’r (ii) smr 35-nr tff df tflr to (1) % srsw 

+t 4*-WT % fer, few qf5ff fefe, 1992 If 30 WT, 

1995 w#t wf # ?TTfsr % fef ?r=rf % mnaPr 

^$r |:— 

iwismar wfefwg q^%vnr ^ (# f ( smc) 

'sr^ivR' gTSPr fepw mferm % fef gro 
srw fef w m <rsp nmr @rgr ^g-'Tr i 

2 . wnw fefe (w f f rrrr)’ 

9 ir ! 3 W 5 H few mfeff wi few w fe jrfer 

fete tre^fsp fe 30 w w f^fer gifwirf fe irr^ 
fecr i 

s.nsnw winrffem 'rfevR fe fefe wfet fefe 
srrfeprfr so ww w wfe nfer Ina ii^r ^fer r 
ferlf j*r snn wt fefefei =Ff ferrar wt |t w pi 
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if 4 44 5i-i -HEr,- vruR totjto 

to ' 5 ^-it i 

4. to wtotto faffin snfjTrir toT-toto totfe % ttRpftu 
j) tot TOroff rrvrnr 4, \fr toto-ct toft tt,t t, 
fan to ftor £ i 

[F f>Tf J2 ■i/'fiT 4 j'ZvSj 1 t,/93-311*1 TO fail-] 

"Tr. ij;>i tjtotTO'T, feTT 

MINISTRY OF FINANCE 
(Department of Revenue) 

Central Board of Direct Taxes 
New Delhi, the 2nd July, 1993 

S.O, 1562.—It h notified for general information that the 
Institution/Association mentioned below and its programme 
liven hereunder, have been approved by the Secretary, Minis¬ 
try of Environment and Forests, Government of India. New 
Delhi being the proscribed authority under the rule 6-AAG 
of the Income-tax Rules, 1962, for the purposes of Section 
35CGB of Income-tax Act, 1961. 

Name of the Instilution/Association : ' 

M/s Gujarat Ecological Education and Research 
(GEER) Foundation, G-l, 194/3, Sector 30, 
Gandhinagar. 

Programmes: 

1. Soil moisture conservation works nnd massive tree 
planting work in the ateas of Indroda Nature Park and in 
Hngolgadh Nature Education Sanctuary, 

2. Eeo Development of entire area of Indroda Nature 
Park and Hingolgadh Sanctuary as well as in the areas sur¬ 
rounding the sanctuaries. 

3. Establishment of Natural History Museum at Indroda 
Nature Park. 

4. Raising conservation awareness through nature educa- 
t ; on camps nnd mobile nature education centre. 

5. Taking up captive breeding of various endangered species 
of animals and birds including establishing Lion Safari 
Park, Tiger Safari Park etc. 

6. Both the approvals accorded by the Prescribed Authority 
namely (i) to the Institution/Association under sub-seefion 
12) of Section 35CCB and (ii) to the programmes under sub¬ 
section (1) of the Section 35CCB are valid for a period of 
3 years from 1st December, 1992 to 30th November, 1995 
’subject to the following conditions ;—• 

1. Gujarat Ecological Education and Research (GEER) 

Foundation shall maintain a separate account of 
the donations received by it for conservation acti¬ 
vities. 

2. Gujarat Ecological Education and Research (GEER> 

Foundation shall furnish progress report’s of the 
conservation proganmies to the prescrib'd authority 
for every financial year by 30th June every year. 

3. Gujarat Ecological Education and Research (GEER) 

Foundation shall submit to the prescribtxl mi’hority 
by the 30th June annual accounts showing total in¬ 
come and liabilities and a copy of each of these 
documents sent to the concerned Commissioner of 
Income-tax. 

4. The approval is subject to the continued satisfaction 

of the proscribed authority and may be withdrawn 
with retrospective effect, if considered necessary. 

[No. 9324/F. No. 203/16/93-IX.ATT] 
G. MUTHURAMKRTSHNAN, Director 


(xrtfW tw froror) 

tJ fcfaf, 25 tt 1993 

TOST 15C3.—3 t + KV PlfuTOH nfufaTO, 1649 (l949 
47 in) 44 UFT 53 Jin spiVT irfrTOt TO TOFT TO4 TO^TT 
totot TOTOfcr fror# 44 fanfrir to mr^prr wiron Tr-.fr 2 
Hr to-; jrfsrlrorR 44 ufj 19 ( 2 ) % vtovt, rjmnsSr St arifr 
IT TO FflT^TUT Vt fr tfr TOf TO TTVfk % f’Ttr TO 

ijfFT 7T TF] TO;I ijW <TT TOTTO TO'J f-TTONTO 4 r T U 

TOTU TOTPT tfTOT 3tT_ fa , TOTOTTf T tjsfr TO TOTf 'JlfCTT 4 / I 

[4 1 s/lfi/ni-^ efr ff 
% . %. TOTT, TTO rrFTO 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 25th June. 1993 

S.O. 1563,—In exercise of the powers conferred by Sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 7949), 
the Central Government on the recommendation of the 
Reserve Bunk of India, hereby declares that the provisions of 
Section 19(2) of the said Act shall not apply to United Bank 
of India for a period of two years from the date of notifi¬ 
cation in so far as they relate to its holding shares in M/s. 
Escal India Pvt. Ltd., Calcutta as pledgee. 

[No. 15/16/91-BOA] 
K. K. MANGAL, Under Sec.v. 

TO ftwff, 28 rpr, 1993 

tt.to. 15ft4.---^Vrpfr Wtotot wfirlwr, 1949 (1949 
to in) *t 4 urn 53 ski tto vriwtf to snrr«T trot 

jjrr TOTtff TOTOt, FTOffa fTOIA l4 FrrTOfbtr TO, 

Erlrorr tot 4 t If w FfuftTOT 44 uror 10 (nr) 44 ttsitot 

(e) % ttto, q^tfar Ft, to 11 uf, 1993 4 to tetft, 

1993 TP effa TO44 44 TTfa 4T 7TT #tT fag TSW 

sflT TOJ4 TOTOTTT wfilTOTl 44 ffalfn f44 FT, TOR 4 4fr vfr 

TOfa ?fr, to rfwr ft ;=rr^ tot ft, we to 4 Fsr’T 4 

erfar T fro wsgqr to 4TO 4r4 t fro ttoi 44 ^ ^ 1 

[4 1 S/s/5)3-3ft3frrT (ii)I 

%. T. fto: ufror 

New Delhi, th« 28th June, 1993 

S.O. 1564.—In exercise ®f the powers conferred hy Sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government on the recommendations of the 
Reserve Bank of India, hereby declares that the provisions of 
sub-section (9) of .Section 10B of the said Act to the extent 
they preclude a bank from making arrangement lor perfor¬ 
mance. of duties of Chairman beyond a period of four 
months, shall not apply to the Karnataka Bank Ltd., for a 
period of three months from 11th May, 1993 to i 10th 
August, 1993 or till the appointment of a regular Chairman 
and Chief Executive Officer for that bank, whichever is 
earlier. 

[No. 15 / 5 / 93 -BOA (ii )1 
K. K, MANGAL, Under Secy. 



:447 


TflRd FT TOTT^ : tJJSTrt J4 ( 199;l/«(Hpir 191.S 


TRvff 


[m II— 3 (ii)] 

XTTtTr 

Eft fipMT, 2 1993 

■'T n. -. m.j.—( mro nfk tpfrr Ten) 
rLd, i r To % s «f7 rt sir (it; sth stot wfantfr tt 
wt tr--: fp* ttrfsm- trier, ^,ra, fafasfR 3T t ct^ht 

faffiflT, 4r WR. 'R[. T* TT TFqTFT W ffifol TT TT fllTTHT 

foj tHffi T1 ETT^fJ h WR TCP £ 3frr faRr iffif t f% 
sfrfer TT XtTftt T 3T7T, #T Pfffi Cl WffitT % #TT sfrr 
trrw *nrf tr *wrz irfsr *tct »fV | s^Ert, *p=fi nit x^rmr 
r-t vrrft T wita qfr smpfr Dptc sms rii ura w^»rr wr^r gt i 

[A. err. 20/14/90-^t sft-l] 

itr. *$r, iprr, stcr Ttfar 

ORDER 

New Delhi, the 2nd July, 1993 

S.O. 1565.—In exercise of the powers conferred by sub- 
ebuse (lAi of Clause 8 of the Nationalised Banks (Manage- 
oicnt and Miscellaneous Provisions) Scheme, 1970. the Cen¬ 
tral Government hereby terminate the terms of office of 
Shri R. S. Pat, Executive Director, Syndicate Bunk with eflect 
from the date of service of thin notice on him and direct 
that he shall be paid a sum equivalent to the amount of his 
salary and admissible allowances for a period of three 
months in lieu of the period of notice. The payment of 
allowances will, however, be subject to the condition’s hi 
which such allowances are otherwise admissible. 

[No. 20/14/90-BO.ll 
R. V. GUPTA. Addl. Secy. 

;rf fcMfr, 5 tjsrr?, 1993)1 

TT.VT. 156fi—iF^FTSR ifT (5RTR sfR STRi TTTffir) 
jjtiiRT, 1970 f 97 1 f 7<t J KT (t) % S^RTT if sp#T, 

ttritr, «ff ft. mr, wr. ifmra 'Hftmfr, 

ttw aftr.fam frm 'fttopt fmt ^Nf, «f3*r cwfrnr, 
rpTt tt ■tfr w. wr. T wpt qw arro ^fjrt if future 

% TOT if f'PJUn UReft 1 

[T tr-R 9 / 4 /93-tf. cft-l] 
IB. tfficTRPvl, 


New Delhi, the 5tih July, 1993 

S.O. 1366.—In pursuance of sub-clause (g) of clause 3 of 
the Nationalised Banks (Management and Miscellaneous Pro¬ 
visions) Scheme 1 , 1970, the Central Government hereby ap¬ 
points Shri D.S.R. Simhudll, Joint Chief Officer, Department 
of Banking Operations and Development, Reserve Bank of 
India, Central Office, Bombay as a Director of Bank of 
India vice Shri J. R. Prabhu. 

[F. No. 9/4/93-B.0.11 
M. S. SEETHARAMAN. Under Secy. 


f-rpr tnrj b] tj uT 4) f r). Ar_ tiUt, : 'Xj 4r. uff. nTtur 

ipaTTR, 

BPlt TT BC fWT fcUPT, 

'TRtflT friR ^T, 

Triht eTT'RT, 

•51S7 I 

TRTTtURtT ‘-ftT.T. TflT, rTip.rr^p.g , #R 

ffiffet tj*5q 'dHTTlft, 

STTcfhrfTOPT vs, 
sf. jft. aft. «r,, 

TWf'Tffi 

I 

[e. 9/4/93/ffianI (IT)] 
orr. urr. tfltTRPTT, 

New Delhi, the 5th July, 1993 

S.O. 1507: In pursuance of sub-clause lg) of clause 
of the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 19B0, the Central Government hereby 
appoints the petsons speciiied in column (2) of the Table 
below as Directors of the nationalised banks specified in 
column (1) thereof in place of the persons speciiied in column 
(3) of the said Table. 


TABLE 

CD (2 

) 

"(J) 

Punjab & Sind 
Bank 

Shri P.Y. Padhye, 
Chief Accountant, 
Department of 
Government and 
Bank Accounts, 
Reserve Bank of 
India, 

Central Office, 
Bombay. 

Sh. V.G. Athavalc- 

Corporation 

Bank 

ShriK.K. Duttu, 
Joint Chief Officer, 
Reserve Bank of 
India, 

D.B.O.D., 

Central Office, 
Bombay. 

Sir. M.S. Uussaiii 


[E. No. 9/4/93-B.O, l(l|)] 
M.S. SEETHARAMAN, Under Secy. 


* wf 5 1993' ‘ 

tt. xrr. 1 s< 57 -—3rn (srtt epfpii gtrshr) 

CTffrr, 1980 5ft 5RT 3 % 3Wrr (®) % TTTIRR if, 

TOTOTT, mpfERT vfr4 tfv ipff (TRefV % TRET ( 2 ) if frifeT 

i~’ifmaf Tt tm ITRvtf % TFfTT (3) if I'lIaV. sgftppff % Cm 
TT Tm (1) if ftfe TF^hTfTfT irf TT fq^TF TTdt | I 


'Tffir'nT rfqTT'T 

fiPATT, 2 3 19 93 

Tt. KT. 153 3—lAthf fatrfd (JTrfAZl ITT1T 

afR ffithfRT ) Ththnn, 19 63 ( 1963 FT 3 2) Tf EtlAT 6 
ffRT tJ-"? TTfTTTf TT JETfiT TRu 'ffiRT hTOTR C ^ifTST 
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bwtitu ft wriT^m *f. . wi. 2i io trtfttf 22 arrrnr, 

1978 ft fftrfftr rift \ I 

[tt. h. e/i/no-i I ft ] 

wn ft 5prx usspraif, fftmT 
9FI fftrr- TJU TTmuUT qrPrnx % ft TT. BT. 

21 -i*> Tift? 22 Tjurft 197s am surfiTu ft 
uft uv 1 

MINISTRY OF COMMERCE 
New Delhi, the 23rd June, 1993 

S.O.1568,—Tri exercise of the powers conferred by section 
8 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963). the Central Government hereby rcscindn the 
Notification of the Government of India in the Ministry of 
Commerce, No. S.O. 2140, dated 22nd July, 1978. 

[File No. 6/4/90FI&EP] 

KUM. SUMA SUBBANNA. Director 

Footnote : The principal notification was published vide 
Ministry of Commerce No. S.O. 2140 dated 22nd 
July, 1978. 

srf fftftr, 22 vjn, 1991 

tt w. i5b9.--%nfhr uniT, (rutr (uurfaft fawn 
Alt fnftwu) tftlfunu, 1963 (lSGj TT 22 ) ft SPT a tft 
ritt flrfmf =ft ttm yft fa. Rid tfmut % urfnmr ftrm 
ft wfftrw a. ‘-itt. m. 1221 (ft) nr-fti 2 s uru, 107 s 
ft fft? tel i^jf if 1 

[tt. a. u /-i /tw-i. mi. tjnf.ii,] 
jjut to far, fJftsnr 

in frur:— rpr arrfftur iram r. a. tit. m. 

1221 (ft) 28 unt, ms 4 STtr srurfft ft 

nft nr 1 

New Delhi, the 23rd June, 1993 

S.O. 1309.—hi exercise of the powers conferred by section 
8 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby rescinds the 
N. ification of the Government of India, in the Ministry of 
Ci Timcrco, No. S.O. 1221 (B), dated 28th March, 1984, 

[File No. 6/4/90-EI&EPJ 

KUM. SUMA SUBBANNA, Director 

P’ootnote ; The principal notification was published vide 
Ministry of Commerce, No. S.O. 1221((B), dated 
28 th March. 1984. 

fftft, 23 jp, 1993 

m ; 570 .—ftftn nmt faurr (4niPTft fftf u 
afrr fuftwu) nfhfftw, t963 (i963 ttt 22 ) ft mrr s urn 
5Twr vrfftft uu uutu vft gt(, upur urm % nrfftw TfaTuu 
ft xtfftjatnr ft m. nr. 4577mTta 19 frlER, 1967 ft 
ftpifinpr strft £ 1 

[in. rr. 6 / 4 / 00 -^ mi ftr ift] 
iprft (jur gnpurr, fufttR 

nmL ri t’*i :—jjf if. tt. trr. 4577 

Fnftur I 9 1 9 G 7 3TIT TRTfftr ft aft ft 1 


New Delhi, the 23rd June, 1993 

S.O. 157(1.—In exercise of the powers conferred by section 
8 of the Export (Quality Control and Inspection) Act. 1963 
(22 of 1963), the Central Government hereby rescinds the 
Notification of tire Government of Tndia, in the Ministry of 
Commerce. No. S.O. 4577, dated 19th December, 1967. 

[Pile No, 6/4/90-E1&EP] 

K.UM. SUMA SUBBANNA, Director 

Footnote : The principal notification was published vide 
Minis)rv of Commerce No, S.O. 4577, da'cd 
l°th December, 1967. 

ft fftft, 23 3 pr, ina.i 

“itt. m. i57i.—n-npp-, ffttr (jpnrfftr fftravr 
pfijfftn, 19 hi (i:iu3 spT 22) ft tins jpt 
uicT tt nftft Trft jn uttt uftni: v urfftnr uftr-TT 

ft ft tt. trr. 57.9 Trftr 23 qrnrft iv78 ft 

fftTfirn pftr % 1 

|Tr. u. tj /4 /yift wE ft? t ft j 

^inft tjut u^p^rr, fafttr 

mi fftru .-—rt srfiryuuT uTfftnr ftm it ft *ft. sn. 57 s 

nrftir 25 «rr r Tft, i9 7s jra sunfftr ft nft «fr 1 


New Delhi, the 23rd June, 1993 

S.O. 1571.—In exorcise of the powers conferred by section 
8 of the Export (Quality Control and Inspeetion) Act, 1963 
(22 of 1963>, the Centra) Government hereby rescinds the 
Order of the Government of India, in the Ministry of 
Commerce, No. S.O. 578 dated tho 25th February, 1978. 

[■File No. 6/4/90-EI&EP1 
KUM. SUMA SUBBANNA, Director 

Footnote : The principal notification was published vide 
Ministiy of Commerce, No. S.O. 578 dated 
25th February, 1978. 

ft frft), 2 3 'ft, 19 c< o 

. 1572 -ftfm fiTTIA, fftfT (TTTfftt frftpr 

ftr fftftTT) nfjfftm, 1 963 ( 1963 51 22) ft eTHT 7 TFT 
nnr Trfftnf tt ttu 4 . ft -1 u - 4.1 ■_ %- utfftn f-jt 7 T 7 t 

ft srpjijsimT if. nr. w. 577 trW 25 c RTft 1 1979 ft 
FtftffPT 5nft FT 1 

[ft, n. 6 /4 / 9 i)- 2 " ttft utt ? ft ] 
Tmft (JUT --jypJoTT, fftitFT 

uti (ftpur^ Tj-T ftij^-4 h 1 mftriu uiTrm it. ft ut. 577 
urftnr 2 5 ’RTxft, 1978 aUr uirfro ft uft ft 1 


New Delhi, the 23rd June, 1993 

S.O. 1572.—In exercise of the powers conferred by section 
7, of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby rescind;, the 
Notification of the Government of India in file MTJstry of 
Commerce, No. S.O. 577, dated 25lh February, 1978, 

[File No. 6/4/90-EI&EP1 

KUM. SUMA SUBBANNA, D rector 

Footnote ; The principal notification w-as published vide 
Ministry of Commerce, No. S.O. 577, dated 
25tb February, 1978. 
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WET TT Tr-3fT5r: AyTrf 24, 1993/sTRT 2, 1915 


nf fttroft, 2 3 AT, 1993 

Ai. a, . 1573-—%Rbr tear, Prq'fcr (AnfA?f fwrAAArc 
PffrSW) nUrfiPTA 1963 ( 1 963 A! 22) # ARl 7 SKT 

jf?c?r srPR^TT m, spfw art gtj, virca ?ra.t % AifWRr aakr 
^ iT%^pri «•. at. at. 2969, inffe 6 aaar, 1973 
art fv^rf^r A\rft 1 1 

[at. ?r. 6 j 4 / 90 -I srrf rs f $] 

A*nf) 6AT TpART, fTTAA 

q-R fsn^ir:— f^r Atforstr aara % #. at. «rr. 

2969 ciRl'ts 6 Spi§«R 1973 g,vf KAlfotT ^ »,At Ai f 

New Delhi, the 23rd June, 1993 

S.O. 1573.—In exercise of the powers conferred by section 
7 of the Export (Quality Control and Inspection) Act, 
1963, the Central Government hereby rescinds the notifica¬ 
tion of the Government of India In the Ministry of Com¬ 
merce No. S. O. 2969, dated 6th October, 1973. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was published 
vide Ministry of Commerce, No. S. O. 2969, dated 
6 th October, 1973. 

Tf ferff 23 AT, 1993 

AT. AT. 1 5 74.--%# A IRAK, f^TicT (ATf## faTAA) 
sfE ftqfsnrr) TrfAfTWT, ;363 (i963 an- 22 ) At art 7*kt 
sr?«T sTf%Rf at sFfPi at% gn, art trar % Aifaur tart 
sfr srftr^arnr 4. at. m. 1773 , trPt 7 'An, 1 966 at 
f^rpi^rcr art) 1 1 

[AT. 4 . 6 /4 /90-f m <R? i q)] 

Tnrff fnr ^s-rat, fq-Jmnr 

nrs fipw.- tr^ aF^att nifiann 4 aiat % 4. nr. w. 

17 73 TlflA 7 AA 1966 jRf SmfsiA At TTF At I 

New Delhi, the 23rd June, 1993 

S.O. 1574.—In exercise of the powers conferred by section 
7 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notification of the Government of India, in the Ministry 
of Commerce, No. S. O. 1773, dated 7th June, 1966. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was published 
vide Ministry of Commerce, No. S. O. 1773, dated 
7th June, 1966. 

nf fe4t, 23 Aft, 1993 

at. sir. 1575 .—%#R tear, f4r% frr?Rr 

■■eftt ft-fterr) srfsrPprr, 1963 ( 1 963 hit 22 ) a! art 7 strt 
spf?r RfApn •ft srrtTRRf gu art ttar % TiffR it Apia 

# AflrfSrTT A. AT. HT. 4576, cTR^A 19 f2RRR, 1976 At 
flpfffcsT qn# 1 1 

[AT. 4 . 6 j4 /90-f HTf TA f qt] 
A*tT<) 'j*, J GIJ H , fTTAR 

«jr< fdcq«r- ta tsfgfsrat TTfaAT 4 «m % 4 . at. sit. 

4576 TRpA 19 fetER, 1937 §RT SRlfsiTT At 

t4t «fr 1 
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New Delhi, the 23rd June, 1993 

S.O. 1575.—In exercise of the powers conferred by section 
7 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby rescinds the 
Notification of the Government of India in the Ministry of 
Commerce, No. S. O. 4576, dated 9th December, 2967. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was published 
vide Ministry of Commerce, No. S. O. 4576, dated 
19th December, 1967. 

Tiffed, 23f4, 1993 

“FT . 5fT . 1576 (—(1 <.+ 1 <, pTKTT 

(TATfarr f-TT-TT 3flr fafteur) irfafTTE, 1963 

( 1963 TT 22 ) TETRI 17 STCT TT-J tfifmi 

JOT | tr, 'ART TRTR T TTf«RT ETFTT # 

?f. hT. ITT. 2351 TRET 14 fTcRSR, 
197 4 TT fiRcfr 11 

['FT. IT. 6/4/90-fmf TT^ Iff] 

%■ART TTT 

TEfeRnr :—ITT TlfnRT TTETT ^ If. 

TiT. m. 2351 cnfin 14 fTERTT, 
1974 ST<T rtTnfef 47tiR[«fh 


New Delhi, the 23rd June, 1993 

S.O. 1576.—In exercise of the powers conferred by section 
7 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notifictfion of the Government of India, in the Ministry 
of Commerce, No. S. O. 2351, dated 14th September, 1974. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was published 
vide Ministry of Commerce No. S. O. 2351 dated 
14th September, 1974. 

Tf fcRff, 23 3Ff, 1993 

TT. SR. 157 7.—T737T TRTTR, fh'TTtT (TU- 
fpRT rTTTTf sfR ftRysTT ) ?(f?rrTRT, 1963 ( 1963 
37T 22) ^STRT 17 £RT SRvI 51'feTT Spm 
TRfi fP, «IRT TRTR % TTf^RT TtwRET # 5rfdJ^TTV 
T . fiiT. m. 576 TR)W 25'bTTfr, 1978 feTfe t 
TRrfr 11 

[tt. t. 6 / 4 / 90 -fsrrftr^ fft] 

3RiT 

VO O VO ' 

cpr^ fetq-q- ^ Jlf-cFIRT,! ATpTW TREFT % IT . 

SFT. TfT. 576 TRF3’ 25fi7Rrfl, 1S7 . 
g-Rf «ffi 



2450 THE GAZETTE OF INDIA : JULY 24,19'93/SRAVANA 2, 1915 [Part II— Sec. 3(h)] 


New Delhi, the 23rd June, 1993 

SO. i>"7.—In exercise of the powers conferred by sec) ion 
17 of ttic Export (Quality Control and Inspection) Act. 
1*1(13 (72 of 1963). the Central Government herehy rewind* 
liitf Notification of tiie Government of India, in the Ministry 
of Commerce, No. S. O. 5,76, dated 25th February, 1978. 

[File No. 6/1/90-EI&LP] 
KUM. SUM A SUBB ANNA. Director 

Footnote : The Principal notification was published 
vide MOislry of Commerce. No. S. O. 576. dated 
25th February, 1978. 

•Ttfc?3T, 2 3^JT, 1993 

TT. ST,. 15 7 8:—T^PT TEETH, FdTFT (wf/fifr 
fTTiUT THfTEBiHT) TFjFm, 196 3 (1963 tt 
2 2) Tt TTU 17 i?TT TFT wFmf FT TTt-T TUT 
3fl -TT TUTH if. TtFmttt BcilTFI TT Trfe'flNfiT *1. 
TT. W 1 77 2, fnfre 7 "T'T, 19 6 6 Tt fraFHTT 

TF.fr 11 

[TT.T. 6/4/90-1^1^ t*fr] 

TTHf T-RT -T>:;wrr, fariTT 

'TIT fe*FT —FT irlWT'TT snF’DT v <!T. 

TT. FT. 1772 TDiT 7 ”pT, I <2 BO¬ 

SH T STTlfatT TT IRI Ti I 

New Delhi, the 23rd June, 1993 

5.0, 1578.—In exercise of the powers conferred by section 
1 of the 1 sport (Quality Control and Inspection) Act. 1963 
(72 of 1963), the Central Government hereby rescinds 
l Not ’ikation of the Government of India in the Ministry 
Commerce No. S. O. 1772, dated 7th June, 1966. 

[File No. 6/4/90-E1&KP] 
KUM. SOMA SUBBANNA. Director 

Footnote : The Pibi.hvl notification was published 
side Ministry of Commerce, No. S. O, 1772, dated 
7th June, 1966. 

utfTTfr, 23 7R) 1993 

TT. FT. 1 579 :—TnfPT FTTH, FttFt 

( TTtfrTr Lra'cTT ttf Fhutt) sjferfwT, 

1993 ( 1 993 TT 22) Tf TFW 17 SHT TTrT 
TrffTTT Tf 5TTH TTT $n, *THT TEETH T TlffRif 
FTTfFT Tt F TT. FT. 1221 (cr), 

2 8 BUT, 1984 Tf TEfft % I 

[ft. t, 9 / 4 / 90 -TFiitp^r i If] 

TTiff F’TT ipHTr, hU„7U 

FFlfeHT :—JfT srftf^T TTFUT FdFFT T 4. TT. 

FT. 1221 (l) TRW 2SFTT, 1984 
' 3TTT FTtF-TT Tf FRf Tf I 

New Delhi, the 23rd June, 1993 

S.O i 79.-—Jo -terrise of the powers conferred by section 
17 rd .T e Fv.-v.t (Quality Control and Inspection) Act. 
1963 1 22 of 1963), the Central Government hereby rescinds 


the Notification of the Government of India, in the Ministry 
of Commerce, No. S. O. 1221 (A), dated 28th March, 1984. 

[File No. 6/4/90-El&EP] 
KUM. SUMA SUBBANNA, Director 

Fooinotc : The Principal notification was published 
vide Ministry of Commerce No. S.O. 1221(A) dated 
28th March, 1984. 

Ft flHft, 2 3 TfT, 19 93 

W.5TT.15 80 .—TUTU THTH, pEtfeT ( TTIcTPT 
fTFTT UH fuffSHT) ufafTET, 1963 ( 1963 TT 

22) TT JJHT 17 STITT TTff FpFRf TT SPTFT TUf 
§37, MHT UETH T UWFT FT qftf^FTT 

TT. TT. FT. 2908, THtW 6 UT^H, 1 973 TT 
fTTpTT THVf T I 

[Tf.ft. tij 4 j 9 o-4 mt ^ i Tf] 

fBTff BUT 1JST3TT, fdTTT 

TFT fo-TT : — U“ Ff'TTTFT Tlf<JHU TTUFTU T 4. 

TUSH. 29 93 TTHTT 6 FT^H, 

1973 jrcr tttLtt t) ttt ti i 

New Delhi, the 23rd June, 1993 

S.O. 1J80.— Tn exercise of the powers conferred by section 
17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notification of the Government of India in the Ministry 
of Commerce, No. S. O. 2968, dated 6th October, 1973. 

[File No. 6/4/90-EI&EP] 

KUM. SUMA' SUBBANNA, Director 

Footnote : The Principal nolification was published 
vide Ministry of Commerce No. S. 0. 2968 dated 
6 th October, 1973. 

Ft f-Htfr, 23 TT, 199 3 

TT. TT. 15 8 1, —T?3TT FTTH, f-TET ( TilF-iM 
Thtit sfH f-rfrcHr) ?rfaTFHr, 1993 (i963 tt 
22 ) f Fr KTHT 17 5HT THT TTFTTff FT TTlT THf fl, 
HTHT »HTTE T FlftHT T4TTT TT tqf'JT^TT TT. 
IT.TIT. 235 3, TTOFf 14 FtTFSH, 19 74 Tf Ft^^T 
TTvff | I 

[TUT 6 / 4/904 !TTf rmz \ qf] 
fTlTf *pWT, BTSSTT 

Tit FdTTT : —7JT TifT^TT EilfTt7 3rdITTT % TT. 

TT. TT. 2353 TTHrT l4 ffTTHT, 
19 74 JHT TTTfflT Tf TTT 1 

New Delhi, the 23rd June, 1993 

S.O. 1581.—In exercise of the powers conferred by section 
17 of the Export (Quality Control and Inspection) Act, 
1463 (22 of 1963), the Central Government hereby rescinds 
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the Order of the Government of India in the Ministry of 
Commerce, No. S. O. 2353, dated 14th September, 1974. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was published 
vide Ministry of Commerce, No. S. O. 2353, dated 
14th September, 1974. 
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the Notification of the Government of India, in the Ministry 
of Commerce, No. S. O. 4575, dated 19th December, 1967. 

[File No. 6/4/90 EI&EPJ 
KUM. SUMA SUBBANNA, Director 

Footnote : The Principal notification was" published 
vide Ministry of Commerce, No, S. O, 4575. dated 
19:n December, 1967. 


FTtfert, 23 ^ 5 , i d 9 3 

ft.tt. i582 .—tttftt, frrafa (FFTfiret 

fFTWT sfk faftSTT) TflrfFTK, 1963 ( 1963 FT 
22) FT STITT 17 §"171 SfFT 'FT SFTFT F7Tt 

|TT, TTTT TTTFTT %mf&rKT TTTTF FT TfsTTJTTT IT. 
FT.TT. 5577, TTTffF 25 felFTT, 1971 Ft fTTf G TT 
FTcft | I 

fliT.lt. 6 / 4 / 90 —f mi T™T f rft] 
FTTTt gjpr TFFtTT, fr^TF 

qi? forr : — tt iTfsrg/TTT ttttf % it. 

ITT. ITT. 5577, TlftT 25 f3TT*FT, 
1971 ?ttt mfijrar Ft tuft «ft i 


FTT RTTT, 23 FT, 199 3 


FT.TTT. 1 584.—%r#PT TTFTT, fwprf-r (w!%rr 
Sfk FPT4TW) Trfgftm, i 9G3 ( 1 9 6 3 FT 
22) Ft STITT 17 fTTT SR7T TfFTFT FT SRTT FTT 
fir, TTTcT TTTFTT % FTftF?F t%TTF Fl srfiFJW IT. 
FT.FT. 2 35 5, cUft^ 14 flTTffT, 19 7 4 FT 
FTcft | I 

[ft.tt, 6 / 4 / 90-1 irf tmj f eft] 

fBTTT gTTT fHRTT, f^TF 


fit f^TT : — jut Fifomr ktttt % it . 

FT. FT. 235 5, cTTTTT 14 fTT'cRTT, 
1974 TTTT STFifTT Ft W «ft I 


New Delhi, the 23rd June, 1993 

SO. 1582.—In exercise of the powers conferred by section 
17 of the Export (Qual'ty Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notification of the Government of India in the Ministry 
of Commerce, No. S. O. 5577, dated 25th December, 1971. 

[File No. 6/4/90-EI&EP] 
KUM. SUMA SUBBANNA, Direct'd! 

Footnote : The Principal notification was published 
vide Ministry of Commerce, No. S. O. 5577, dated 
25th December, 1971. 

FTT ferfl, 23 TT, 1993 

FT.FT. 1583.—%?#hT TTTFTT, fa*T% ('Hifvl'dl 
fom srk fFTTFF) TfafTTF, 19 63 ( 1963 FT 

22) Ft STTTT 17 TTTT STTcT TifTcPlt FT SIFTF FT?T 
|tT, '#riTF TTTFTT % FTptRF FWTTT FT IT. 

FT.STT. 4575, cTlffT 19 fTF^TT, 1967 Ft fFsrfnTrT 
FTcft I I 

[FT . It . 6/ 4/8 0-f STTf t it] 

|pTTTt TFT TSfTTT, fdTFF 

qT^ f^xpr : — FT TfsrgT'TT TTfFJT FTTTF F T. 

FT.TT. 4575 cTTTW 19 fofMT, 
1967 TTTT ITFlfTT Ft FTt Ft 1 

New Delhi, the 23rd June, 1993 

g O 15^13 _In exercise of the powers conferred by section 

17 'of the Export Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 


New Delhi, the 23rd June, 1993 

S.O. 1584.—In exercise of the powers conferred by section 
IT of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notification of the Government of India in the Ministry 
of Commerce, No. S. O. 2355, dated 14th September, 1974. 

[File No. 6/4/90-EI&E P] 
KUM. SUMA SUBBANNA, Direc or 

Footnote : The Principal notification was published 
vide Ministry of Commerce No. S. O. 2335, dated 
14th September, 1974. 

Fit fcRT, 23 TT, 1993 

FT. FT. 1585.—TTTFTT, fTT?T (IFTFt^ 
fFTTF sftr fFTtSTF) TfcTf^nr, 1963 (l963 FT 

22) FT STITT 17 3TTT STTfT TfUTFf FT SR'FT FTT 
|rr, tflTTcT TTTFTT % FTptRF TTTTF Ft FfaFFTT IT. 
FT.FT. 2139,TTTrT 22 F/Tlf, 1973 Ft 
FRft | 1 

[FT. If. 6/ 4 / 9 0 -f TTf rnrg f <ft] 
fTpfr =5TT T3F5TT, MTF 

ITT feTTt : — TT TfaF[TTl FlfT^T TTTTT % IT. 

FT.TT. 2139, TTTtT 2 2 Tt-TTf, 
197S §TTT SfFlfTT in TTf aft I 
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S.O. 1585.—In oxrrdse of the powers conferred by section 
17 of the ExporL (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby rescinds 
the Notification of the Government of India in the Ministry 
of Commerce, No. S. O. 2139, dnted the 22nd July, 1978. 

[File No, 6/4/90-H&FPI 
KIM. SU\1A SURBANNA. Director 

Footnote : The Principal no'ificatinn was published 
vide Ministrv of Commerce, No. S. O, 2139, dated 
22nd July, 1978. 

(fa^ff ^TRTH WrFH^HTFH) 

ht&t 

Hi fiisrfv, 6 FATf, 1993 

<FT. FT- 1 586.—H. FFlfFTH JRpFt SIT . fl. 

■ft, Tfo 8-24-31, HHM ifED Tfff, HHT7;-522001 
Yt S rft »ft lift HTflHH HDT % HFTTH 

T frrt, 1,38,94.098 *3^ (EF KT-pfE? FET, 

hV t HH If TIT, HFRi HTh) FT Df ATHFT TIFF 
tf. frfHt Hft/21 01204 fHFTF 25-1-93FT fsFTT HHT 
HT I 

TUT ft TTHHF FTThF Hu HfHF'FF TfHTFH TPl 

r ffErsni f'Fi^T ;rfT nff TTHfafr % f^E ft atef 
rt fthhh | fF ftfah Ft $ FtHT he ufort 
NT Hi TTHHT HF ??T Hi ?f I AT*t HF HTTHT HHT t fF 
Ft ^ srfHTt fF*ft 9ft ’ftHTSW TTTfFFPf F 
TH HsftFT Hft FTr£ Hit «Tr HfT IF#BT fftHFpF 
gnftiDf trfr % fpq- FT '(ft 5FTTH H$i fFHT 

HHT t I 

2. FTH FF F FHFH if (FFHAATTf H HFff 

hff (afat F aftT fnf>m wt 

fif-FT tFFFf f m 'V DF HWTW HTTNa ffTTT ft I 
st-THT T FJF if fF HTTfH HTv^H *f fr/TfTt/ 
2101204 f?F'rF 25-1-93 Ft FT HfHTPFF YtT 
t£TT f-TTTH NhTTf FT if FT H? FT'TT HE foft Ha ?f 1 
THT HHffHT HTTTT (fHFFn) TTT^TI 195 5 ftHTF 
7-1 2-195 5 FT TTHrET 5)(»ffAt) % AHFf’T TW 
HfHFFT FT TTtH |tt if , FTHTH7FT TTFt 

ytt.fT. FT FTTf FT H5 ATT HA HtHP^F SHTtH 
Elfd IT. Ht^fft Ft/ 2101 204 fdHfF 2 5-1-93 FT HTH- 
HPr ?z fFTT ATTT t I 

3 . -=>FT A1YTH Ff AtHTHttF FTTTH BfA TTYf 

H3T fafa'TH f-THAF Tfd HT^f Ft Tf'TH ?f FT 

AT TfT ft I 

[fH . H , 1 8/1 5 3 fi/H TFT- 9 3/iT hT At Hi- 3/27 3] 
HTHT a . , FH HSTfffTAF, SHTRTF 


ORDLR 

New Delhi, the 6th July, 1993 

S.O. (586.—M /y. Standard Commercial Tobacco-, Pvt. T td, 
D No. 8-24-31, ManpaUrvifi Road, Guntur-522001, wera 
granted an import licence No. P/CG/210I204 dt. 15-1-93 for 
Rv, I,.8.9-1.098/- (Rupees One crore thirty eiplil lakhs ninty 
four thousand and ninety eight only) for import of Capital 
goods under I PCG Scheme. 

The firm has applied for issue of Duplicate copies of Cus¬ 
toms and CxL-h.vnnc control purposes copies of the above men¬ 
tioned licence on the ground that the original Customs pur¬ 
poses and F\chnnge control copies of the licence has been 
Jos: ,,r ni:rplaced, It has further been stalell that the Cus¬ 
toms purposes and Exchange control copies of the licence 
was not registered with any Customs Authority and as such 
the value of Customs purpose copy has not been utilised at all. 

2. !n support of their contention, the licensee has filed an 
afiidavit on stamped paper duly sworn in before a Notary pub¬ 
lic Guniur (A.P.). I am accordingly satisfied that the original 
O; .fonts purposes and Exchange control copies of import 
licence No. B/CG/2101204 dt. 25-1-93 has been lost or mis¬ 
placed by the firm, in exercise of the powers conferred under 
sub-clave 9,cc) of the Import (Control) Order, 1955 d.dcd 
7-12-1955 as amended the said original Customs purposes copy 
No. P/CG /210I204 dt. 25-1-93 issued to M h. Standard 
Commercial Tobaccos Pvt. I.td., is hereby cancelled. 

3. A duplica'e Customs purposes copy and Exchange con¬ 
trol copy of the said licence is being issued to the party 
separately, 

[F No. 18/1536/A\1. 93/FPCC. m./2731 
MAYA D. REM. Dy. DGFT 


HFFT AHTSTH rFFFT HTTFFT 
(iWT fVfiTH ) 

TF fFFft, 23 AH, 1993 

snfar fMrr TrfefAHTT, 1890 % htha if 

sfk 

TT^fFT fjTMF FFHTH nfth-oH F HTHA H 

FT.AT. 1 587.—FHfF AvDH A^HAf H fApTfAtA 
; T p ^ff T Ft ’HTF'T F foTf 'THTT fHfdHf % F!HT'NC4T F 
TtftJFK Y : AAif if '-fJTrjT fFTTT HTTvFT vT 

2 S FH, 19 6 2 Ft TTCFlff AflTTyTHT HFttT FA. FT. 
1955 % HTA TprnfFA HTHHT % AFHTT df AltHA 
ifAffH tttfd; F FTA HTT HAT % I 

TTfff-iF TTF cTirH pmr TTfdliFnT, 1890 (l890 
FT 6) Ff’ HPT 4 FT "FT3TO ( l) STO AHA 
H7 hath FTfr IE A'*n ftw ft Ehhirt 

HFFTT FT :J n f-TYfl t fF FFT AHlfri' HKA F 
^ fTfhFT F FTTTKTM F 3ifcTFTT if TFTT 
■^Tmffjff 3 - HF iff fHFT ff fF TTT AfT FAA 

HF-H AFT FT FFTFT FFJFT TtHHT if fY-IlfcT t^ff % 
■thhp; f^HT FTEH T 1 

a 
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pp^pt 

150,00,000/- T. Pt Tlfo (r^r PPTP PFJ 
*. PTp) TT«£fo srfo r -3TP tT for P foffTP PcPTP 
% fair 5 PP? % PTPfap 3TP PPT PTcT if PPT, 
ppt 25 sjrrfo, 1992 p ufj ppt 25 ^rrt, 1997 

pt i3.5%nftr qtf fo pt if *pk pfgp fo 1 

[P. C[P 8-4/89 irp.T^P.€f.S5gtj] 
4^4 PgP, fpfop 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 28th June, 1993 
In the matter of Charitable Endowments Act, 1890. 

AND 

In the matter of the National Foundation for Teachers’ 
Welfare. 

S.O. 1587.—Whereas an application has been made to the 
Central Government for vesting the property specified in the 
schedule appended hereto in the Treasurer of Charitable 
Endowments for India to be applied in accordance with the 
Scheme published with the notification of rite Government of 
India in the late Ministry of Education, number S.O. 1955, 
dated the 25th June 1962; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (I) of Section 4 of the Charitable Endowments Act, 
1890 (6 of 1890) and on the application as aforesaid, the 
Central Government hereby directs that the said property 
shall vest in the Treasurer of Charitable Endowments for 
India to be held by him and also directs that the said proper# 
and the income thereof shall be applied in accordance with 
the terms set out in the aforesaid Scheme. 

SCHEDULE 

A sunt of Rs. 150,00,000/- (Rupees one hundred and fifty 
lakhs only) invested on behalf of the National Foundation for 
Teachers’ Welfare in 5-year Post Office Time Deposit Account, 
the deposit being effective from the 25th July, 1992 repayable 
on the 25th July, 1997, with interest at the rate of 13.5 per 
cent per annum. 

[No. F. 8-4/89-NFTW] 
NAVED MASOOD, Director 


pf ftfot, 30 apr, 1993 


pt.pl 1588 :—%fop ptptt trptpt (Pp % 

tfRnfr foMfo % fop forp) fopp 1970 % 

] 0 4/ PP-ffo*f (4) %■ <«i Jf PTPP pFTfjp 

foprp Perm (four fwnr) % fPHfofa p rtptt 

ppsp fo form ao%p pfop pfonffof % 

PT < bl4ffist'ti 3TTP PPP PT foqT pfogfoff qrfot 

t : 

1 . pfop PTTffEr LTHfor four qfvq-j, 
fo-47, p£ fofot PTPP 
PTP- 1, P# fopfl I 


2. %fop fwipp pq^P, 

pfofop, foUPT PPTP, 

fw: (ppp) 1 

[p. 11011 - 2 / 92 -TT.PT. 0 J 

fop JPTT PffoTP, fpfop (TT.PT.) 

New Delhi, the 30th June, 1993 

S.O. 1588.—In pursuance of Sub-rule (4) of Pule of 10 of 
the Official Languages (use for Official purpose of the Union) 
Rules 1976, the Central Government hereby notifies the fol¬ 
lowing autonomous organisations of the Ministry of Human 
Resouice Development (Deptt. of Education), more than 80% 
Staff of which has acquired working knowledge of Hindi :— 

1. All India Council for Technical Education, D-47, 
N.D.S.E., Part-I, New Delhi. 

2. Kendriya Vidalaya Sangathan, Regional Office, 
Silchai Region, Silehar (Assam). 

[No. 11011 /2/92-O.L.U.] 

R. K, ANGIRAS, Director (O.L.) 

pf fovfo, 30 3JP, 1993 

PT.PT. 1 589 —%FfTqr P7PTT TRPTPT (fo % 
PTPirt srpfopf % fotT yforp) fppp 1976 % fppp 
10 pi PP-tPPP (4 ) % pgPTP P PTPP PPTCTP 
fop TP PPTUP (four fo'PTP) % PPETP fpjpfofop 
Pfoq fosjTPPf PT, fopp 80% P pfap PPPTfopf 
% PT PTPPTPP ?TTP PEP PT fopr pfogffo 
PTrft | I 

1. %Pffo fogfPP, 

sft.f.fo. 3qpp Pfop ftP, 
fopPT, 5^t-41 1006. 

2. %fop fonTUP, 

PPTP?, 

tJPTIP I 

3. pfop fopTPP, 

Pt.TTp.l. 

5^ • 

4 . %fop fonpr, 

P. 2, Pt.'ft.f., 
pSTTpt (pspp?p) 

[P. 1 1011-2/92-TT.P1 ,t^. ] 
■fop fPR PTfpTP, fofop (TT.PT.) 

New Delhi, the 30th June, 1993 

S.O. 1589 In pursuance of Sub rule (4) of Rule 10 
of the Official Languages (use for Official purposes of the 
Union) Rules, 1976, the Central Govt, hereby notifies the 
following Kendriya Vidyalayas under the Ministry of Human 


1531 GI| 93—2 



2454 


THE GAZETTE OF INDIA : JULY 24,1993/SRA VAN A 2, 1915 [Part II— Sec. 3(ii)] 


Resources Development (Deptt. of Education'), more than 
80% Staff of vihich has working knowledge of Hindi ; 

1. Kendriya Vidyalaya, 

B.E.G., Deccan College Road, 

Yarwade, Pune-411006. 

2. Kendriya Vidyalaya, 

Junagarh, 

Gujarat. 

3. Kendriya Vidyalaya, 

C.M.E. 

Pune. 

4. Kendriya Vidyalaya, 

No. 2, C.P.E., 

Ttarasl (M.P.) 

[No. 11011 /2/92-O.L.U.] 
R.K. ANGIRAS, Director (O.L.) 


pTCJFT RRTRR 
pTeSfr, 8 3JRT$, 1993 

rt.ttt. i59o.— rtrrPpf wt rPi- 

RtPrRf tRRn?ft) srfyPrRR, 1971 (1971 rt 40) 
qft Erm-3 % sirr rrft uilwm 44 rrPt RTFt grr 
teftR rrrk nrn^-RT Yt Rf fttPert % rtrr 
( 1 ) Jr rPrPrft rr RiPrfsrR rnfasRir, RpsjftR fttr 
P r^r Petr % rPtreP RtPF rest rrrp: % ttr- 
qpscr RPrFrJt % tost f, rt rPtft RfsrPrRR % 
RRtaFff % Pe* r*r?t srfaRTft Pejrft RR?f f RtPF 
rPfrPjft fttPeft % rtrr- 2 if rtrPrft rPtPt 4 
fffPpR rrrdFrfffffT tree ^ RfiiRt % wft Jr srn 
rrtPset srfferRrc tfor *fft trePtr TftRror % reeft 
R f«TFT TTpTpTRR % fit's. I RRRT 'dst'fi iEFPtFT ti *-m 4T 
WfsTRTCt Rt RRFT "tft Tff srpRnff "FT RRRtR RX 
R%RT 3fVE FEM'tl RpTRECt "Ft St"it RR RFf®Rf RT 
REET +9.UI 1 


rnf'-IAi I 


RpEFfPt "FT RTR FTRT 

RTRRpEF EffETT 4ft ^Pett 

RRRTR 

FTRT ^RTPeFR ffft TRTRfR 


FftRTTi 

1 

2 

1. «P Tft.TTR. TJR, 

R TDft RfTRT sftpF RP^tR 

Rp3t3 RTpEF RpTRnft, 

fttr Pt^ft Petr fR. % 


RRTR pR pTCJFT Rp> ERTpER if | HW RE% 


EDETT, RETTFT I RTTT vfTR RT Pet RR P 

FTET RRRff RRTR ^R pTCJE 
"ifS-Rlddl' % ERTRpTR 
PETER R snPfFE RRT, 


1 2 


2. *Tt 5TR .PR. ERf, 
EpE3 PrpT RpeEFETt, 
RT.RFr RRT FTTR f^cT 
H'fGlT J t'ir, R. 9ETET I 


3. «ftR. P^^RTR, 
er jEg'-yffi, 

(RrfRR FTET ERTRR- 
sftrftfRR rtseet) 
FTET%R ERT FTTR Pf^d 
'rRowr, r#Ptt 1 


’tft^.tft. '41 Pkiw, 

EfESSREtEE (RTpTR) 
Rt^ FTTR Ppfjff 
RpT, RSRE^ff I 


5. «ft«fr.»ft. E4EWT, 
EEER (RrfRR FTET 
FT TIT. ) PfvET Rpft 
37ETgTT FTTR Pt«JFT 
ofCTREIj THRRRE. 1 


VhTeT-H lEf, pETT FJRFT, 
FTTH pFT- 394516 t 
EEpRFT | 1 

t REt RpCER RT fR TPsftR 
FTTR fR4IFT PETR Pff. % 
TETpRE Jr t TTEET RHR 
5!RT FfT? TT fffr gf 
FFTT ’F77PFT WtX 

cm f^FT qPwpirffr 
snimTpFF fffTFTff Jr fft. 
TTT. •T^TTET, PjMI ^f^FTT- 
■*tK, TfiEEff •ffOE'l, PET- 
742236 Jf iETp'T'l' t < 

t TDft qftFR '3ft Pf TTE^tT 
ftn Pt^ft Petr Pt. % 
ETlpFR if I TOT 
grrr fPf? te Pr o, rit ^ 

FETT : 3R4?r FTET%T 
FTET Pr^FT 'iPXrtHT % 

R DnEpT E Prwr Jr tt. 
rt. "FrPrgr (rett) fitft- 
PffTTT-tPEFffm, ■vfrar 
Pet- 759117 Jf RRfRET 

t I 

% FEtfr tPcrt Rt Pf tps£Pt 
ftpt Ir^ft Petr Pt. % 
EdlPRFR Jf | 5PTRT RR% 
5 rt ^ rt Pet RTT f 
FT«TT RR4?T RffERT 
FTPT pEJFT ^ 

RRTTRpTR PpfRR Jf | FETT 
9t, RT. RRpT RRT, RtTRT, 
fwr-fRETET'TR (r | ER 
R^Ur), PET-495450 R 
RRpRrT | I 

^ TDft fffCRT RtpF RP^tR 

Ffpr Pejft Petr Pt. % 
ERIPtFR R I RRRT RR% 
5TET FfPrr RT Pet Rtr | } 
FTRT pF'^Wtfr giRTgR 
FTPT pTy[FT qfTRMRT % 
HUlIRpTY pTRfPR P f FTRT 
Rf. RT. R'M TgT <, Pestt- 
TETR^Fft (RRR R^t?t) 
PET-229406 R rrPrft 

tl 
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srm Tiirra: ijmf 21 , 1993/^rm 2, 191 s 


1 


a. 

39 SPIRT (srwt. ), 
fcprfoft LPT 
fa^cT qfrsTRJTT, 
OTT Sf^TfT I 


# Tr»fr 'T’ferT 5 ft 1% TT^tq - 
tpt fq^T fqqrr fa. % 
FTTffar Jf | *mT ^r% 
srm sffa 'K fa", bit f 

rT*TT fafafaf qTT iTTT 

ffaUT 'rffafaBT % TTITrT- 

far fafaof ?f | cT4T qt. 
W . -TflPw •T T K, faTT-ffFT- 
3T31, (^fTT Sfal), ftR- 
231222 if srsfaR $ I 


[t^p. Tf. 8 / 6 / 92 - 5 J 1 R (#£f )] 

ff.'ft, wn^H, SRT irffar 

MINISTRY OF POWER 
New Delhi, the 8th July, 1993 

S.O. 1590 '■—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
horeby appoints the officers mentioned in column (1) of the 
Table below, being officers of, the National Thermal Power 
Corporation, a statutory authority, and equivalent to the 
rank of gazetted officers of the Government of India, to be 
estate officers for tile purpose of the said Act, who shali 
exercise the powers conferred, and perfoim the duties imposed 
on estate officers by or under the said Act, within the local 
limits of their respective jurisdiction in respect of the 
categories of public premises specified in the corresponding 
entry in column (2) of the said tabic, 

TABLE 


Name and designation of Categories of public premises 
Q gj cer and local limits of jurisdiction 


( 1 ) 


j. Shri D.S. Rao, 

Senior Personnel Officer, 
Kawas Gas Power 
Project, Gujarat. 


2. Shri R.S. Shanma, 
Senior Law Officer, 
Farakka Super 
Thermal Power Project, 
West Bengal. 


3. Shri A. Chidambaram, 
Deputy Manager 
(Personnel & Adminis¬ 
tration-Industrial 


( 2 ) 


All premises belonging to, or 
taken on lease, by the National 
Thermal Power Corporation 
Limited and under the admi¬ 
nistrative control of its Kawas 
Gas Power Project at Aditya 
Nagar, Choryasiprant, District 
Surat, Gujarat, PIN : 394 516. 

All premises belonging to, or 
taken on lease, by the National 
Thermal Power Corporation 
Limited and under the admi¬ 
nistrative control of its 
Farakka Super Thermal 
Project at P.O. Nabarun, 
Disttict Murshidabad, West 
Bengal, PIN : 742 236. 

All premises belonging to, or 
taken on lease, by the National 
Thermal Power Corpora¬ 
tion Limited and under the 


1 

Relations), 

Talchcr Super Thermal 
Power Project, Orissa. 


4. Shri T.C. Srinivas, 
Senior Manager 
(Pcsonnel), 

Korba Super Thermal 
Power Project, 
Madhya Pradesh. 


5. Shri V.P. Asthana, 
Manager (Personnel 
& Administration), 
Feroz Gandhi 
Unchahar Thermal 
Power Project, 

Uttar Pradesh. 


6 . Shri Mohinder Singh, 
Deputy Manager 
(Administration), 
Singrauli Super 
Thermal Power 
Project, Uttar Prudish. 


administrative control of its 
Talclier Super 'thermal, 
Project at I G. Kir 1 i \ ;j 
Talchcr, District Dhcnkanal 
Orissa, PIN : 759 1)7. 

All premises belonging to or 
taken onlcuse, by the National 
Thermal Power Corporation 
Limited and under the admi¬ 
nistrative control of its Korha 
Super Thermal Project at 
P.O. Pragati Nagar, Korba, 
District Bilaspur ( Madhya 
Pradesh), PJN - 495 450. 

All peimises belonging to, or 
taken on lease, by the National 
Thermal Power Corporation 
Limited and undfcr the admi¬ 
nistrative ccmlrol of its Feroz 
Gandhi Unchahar Thermal 
Power Project at P. O. 

U nchahar, District Rae Bareilly 
(Uttar Pradesh), 

PIN : 229 406. 

All premises belonging to, or 
taken on lease, by the National 
Thermal Power Corporation 
Limited ard under il,c rc’mi- 
nistrative control of its 
Singrauli Super Thermal 
Power Project at P.O. Shakti 
Nagar, District Sonebhadra 
(Uttar Pradesh), PIN : 231 222. 


[F. No. 8/6/92-US(CT)] 
T. P. RADHAKR1SHAN, Under Secy. 


afk m*rd+ far TffinvR 

trf ffafa e fnt, 1993 

SET-STT. 1591 .—TPT TfafaTB 31 fr tgfasf THpI- 
?jfa it tsTTFr % srfsmr tt sftt 
1962 ( 1962 TT 50) KRt 3 ^ 3WTT (l) 

% 5frfFT 'RTTfr TOP % faftfahH 3(k STTfiffw rptp 
TfaTeTTT qff STfiP^FTT *FT. 5TT. Tf. 2841 rTTfaj 14-11-92 
5TTT BTTK if fjrr tt 95R 

fafiffaTr fffatt if % irfbt^ii v qit MIsh hiTs^fi 

ffit fqwtf ®f> faff ^rfafT ffiTTt TT TTTT SfPfPT rflfrfg 
JfTT ftqT Tf l 

afk m: *rsm Tiftmfr if tft fairfwr qff tmr 
6 qff t3TJ17T ( 1) % sfaH 1KTR 'Ll ffalt k tff $ 1 

3fK TTfit TT T-s'it BTTTT if 33TT faff# Tt 
Tfa % qTTTrf TT wftrgW if fan* ITTqfa if faffa 
ffal 'vjffaft *T 3'lTf'l TT tqfTTR. ?Tf3TT qn faffa** 
*7TT f I 
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SJE, 

wr. eet EfafRR 

^ erm 6 

qfl tort 

ETE *TTE E- 

t- 

SITE 


( 1) JRT UTtT EfET ET REPT E’E |TT %7jt7T REEF 




— 

TrR^TTt 

'efrfR^T EEfr % fE 

' 5E EfSTTEET it 

*T1 J E 

EEE ETTf 18 5 

0 0 

0 6 

30 

if fafafEH: 3ET wfEfr Jr ETEPt 

ET srfkETT 

178 

00 

20 

10 

tiwttse fqwE % eetee 

% f«TT teesttt 

EfsfcT 

628 

00 

22 

3 5 

fW 3TFTT f, 1 




631 

00 

30 

20 

3fE; UTT EE tTET qft 

EEtmr ( 4 ) 

am 

EEE 

630 

00 

00 

5 0 


et reft ete grr e^^Pt eteri frfsT ^fl % 

632 

00 

0 6 

SO 

t fE EET vrfrrTT Jr ETEFT 

El ?rfTETC %t^FT ETEE 

606 

00 

29 

25 

*r fEfEr qft eept ee affc ETfrfrE ee etePt 

639 

00 

14 

70 

E<fr EnaTE e eet et Jr, 

EtEET % EET9TE El £E 

642 

00 

32 

70 

crr€t^ et fafET pfmt i 




670 

00 

1 ti 

65 






668 

00 

19 

00 


m 




667 

00 

05 

25 

5ft TT T ET ft 'sV f%| EE 

ere etse fa r 4JT% % f^r 1 

EtECT 7 

00 

06 

00 

TRE 

■ pjT <w fr : 

'•TEE ETEET 

si 

; EEET 

6 

00 

26 

40 

TiA 

®ETE E- 


EE. 

E. 

5 

00 

11 

55 




__ _ 


3 

00 

11 

25 

Ev(4> 

358 

00 

20 

10 

2 

00 

09 

00 


360 

00 

11 

70 

296 

00 

13 

50 


369 

00 

00 

48 

HgRTl 200 

00 

28 

5 2 


363 

00 

11 

31 

201 

00 

10 

20 


364 

00 

02 

30 

194 

00 

06 

30 


366 

00 

00 

90 

188 /T 

00 

24 

60 


365 

00 

13 

50 

193 

00 

11 

40 


388 

00 

39 

48 

192 

00 

06 

90 


384 

00 

16 

50 

191 

00 

03 

60 


383 

00 

06 

90 

190 

00 

03 

30 


330 

00 

09 

00 

198 

00 

19 

50 


329 

00 

16 

80 

18S/sfV 

00 

15 

30 


328 

00 

09 

30 

122 

00 

39 

00 


305 

00 

27 

66 

121 

00 

13 

80 


304 

00 

08 

25 

93 

00 

06 

30 


242 

00 

24 

30 

119 

00 

07 

38 


239 

00 

16 

50 

117 

00 

13 

20 


252 

00 

10 

12 

115 

00 

15 

60 


251 

00 

01 

44 

101 

00 

15 

50 


254 

00 

H 

90 


- 




255 

00 

10 

60 






256 

00 

06 

66 

41. 

O 

1 

K> 

O 

6/ 80/ 92/3TTCEEf-TT-I VJ 


229 

00 

04 

20 


T*T. Tlfcr, ffE EftTET<t 


228 

00 

11 

60 






227 

00 

2 3 

40 

MINISTRY OF PETROLEUM & NATURAL GAS 


197 

00 

20 

25 






204 

0 0 

13 

65 

New Delhi, the 6th July, 

1993 



209 

00 

00 

40 

S O. 1591.—Whereas by notification of the Government of 


20 S 



AO 

India in the Ministry of Petroleum & Natural Gas S. O. No. 






2841 dated 14-11-92 under sub-section ft) of Section 

3 of the 


203 

00 

05 

70 

Petroleum and Minerals Pipelines (Acquisition of Rieht of 






User in Land) Act, 1962 (50 of 1962), the Central 

Govern- 
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ment declared its intention to acquire the right of user in 
lauds specified in the schedule appended to that noiilieation 
for the purpose of laying pipeline, 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, 
after considering the said report decided to acquire the right 
of user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise of the power conferred 
hy sub-section Cl) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of riser, in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline. 

And further in exercise of the power conferred by sub¬ 
section (4) of the section, the Central Government directs that 
the right of tl’ser in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this decimation in (he Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 


Pipeline from GNAQ to ‘T’ Point 


State ; Gujarat 
Village 

” 1 

Kaiak 


Dist : Bharucb 

Taluk a : 

Jambusar 

Block No. 

Hectare 

Are 

Centi- 

are 

2 

3 

4 

5 

358 

00 

20 

10 

360 

00 

11 

70 

369 

00 

00 

48 

363 

00 

11 

31 

364 

00 

02 

30 

366 

00 

00 

90 

365 

00 

13 

50 

388 

00 

39 

48 

384 

00 

16 

50 

383 

00 

06 

90 

330 

00 

09 

00 

329 

00 

16 

80 

328 

00 

09 

30 

305 

00 

27 

66 

304 

00 

08 

25 

242 

00 

24 

'30 

239 

00 

16 

50 

252 

00 

10 

12 

251 

00 

01 

44 

254 

00 

11 

90 

255 

00 

10 

60 

256 

00 

06 

66 

229 

00 

04 

20 

228 

00 

1 1 

60 

227 

00 

23 

40 

197 

00 

20 

25 

204 

00 

13 

65 

209 

00 

00 

40 

205 

00 

10 

60 

203 

00 

05 

70 

J85 

(X) 

06 

30 

178 

00 

20 

10 

628 

00 

22 

35 

631 

00 

30 

20 

630 

00 

00 

50 

632 

00 

06 

50 

606 

00 

29 

25 

639 

00 

14 

70 

642 

00 

32 

70 


1 


Vaeeta 


Mahapara 


2 

3 

4 

5 

670 

00 

16 

65 

6 f>8 

00 

19 

00 

667 

00 

05 

25 

7 

00 

06 

00 

6 

00 

26 

40 

5 

00 

11 

55 

3 

00 

11 

25 

2 

00 

09 

00 

296 

00 

13 

50 

200 

(X) 

28 

52 

201 

00 

10 

20 

194 

00 

06 

30 

188/A 

00 

24 

60 

193 

00 

11 

40 

192 

00 

06 

90 

191 

00 

03 

60 

190 

00 

03 

30 

198 

IK) 

19 

50 

188/B 

00 

15 

30 

122 

00 

39 

00 

121 

00 

13 

80 

93 

00 

06 

30 

119 

00 

07 

38 

117 

00 

13 

20 

115 

00 

15 

60 

101 

00 

15 

50 


[No. O-12016/80/92-ONG. D-1V] 
M. MARTIN, Desk Officer 


6 199 3 

TTOTT. 1 592 .—TO: ^tfvFFT afk uffpST TITO 
HTTO ‘tjffT it TOTFT % sjftPPR TT »TOT 
1962 ( 1962 TT 50) «pt HRT 3 TO TOURT ( l) 
% ?T6fto. TRT TRTOT % 'fjtfvFFT aftr TTFftTTt fa 
TTTTO TTt srfirgrq'HT TT.5rr.5f. 2844 TRTO 14-10’92 
gRT TRTTR T TO ’T'fiUJT'TT T TOTO 

if farfrfw 'tjfrof if totft % srfarrR to TrTOTOTTf 
Tit frsFr % f%q; Tfro TOir it toftt otto RtfferR 
tr fror tt 1 

sfk to: ttsft TTfsrotf t sto srfgfrro *pt »jrt 
6 T^f TOURT ( l) %TOTfT TRTTT Tif fwts' T ft | I 

afksrp?, to: %^r trttr if tot frot£ TOfroR 
tr% % ttoto to srfq^m ft ttto 4 

'dfTTT if TOTFT TT srfTTlR Wffa TOUT TO 
fq^TOT fW 

SIT, To: TOT TTf^rpRnr TTf STRT 6 Tft TOtTRT ( 1 ) 

jrt tot Tifro tt toft trtt grr Trsfa ttor fto- 

jrt faro TRcff | 1 %to 5rfa^ror if fair 

if frlrfeTO TOT Tjffat if TOT FT TT TffemR TTTOTOTO 

fwr^ % flpT trfTO Pt'TT TOTT I i 
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6 1993 

TT.HT. 1593.—3TcT: 3fk HfcH 'TT*T- 

^ if htt>t %■ ^ srfirPm, 

1962 ( 1962 TT 50) HKT 3 TTUm ( l) 
% wsfto vmrr hwr % M’ tR-m afir jth#^ fa 
TsrmrHt wfa^HTT tt-ht. h. 2847cnfrrr i-*- 10-92 
SECT %^flqr (H4>K if HR HfagHTT & HHT SEE'JHi 
Jr fafafcce vjfjTiff Jr httpt % ’rfa'TR tT Trmmt 
fTOET % farr srfHff TTT IT WT WRET TtfafT 
*fir ftrr «rr 1 


ark 5 THT 3 H *TRT # TTOKT (4) am TTH 
*rfa?nrf =fT set'et tht ^tt %^-q- ^nx fran | 

fa HTrT T fTTT if HTTET TT farET E <T. I i if 

Pi fj(d ^ 1 % Tt THET HH Hfa m 15 J> fn t> TU HETfa if, 
*nft srrsnaff fr tw ’et if, Ttw % ttur aft fa 
rrrffa Tt fc%r £mi 


*ET^rt 

5 ft. 3 ft.tTtf. 5 ft Hft.tff.qft. arftH tt ttt-fhtst froift 

% far 1 


Tpnr: Ikl' 

fHHT '■ 

T^ffH ; 


TUT 

SHftr T. 


STTT 

t'ffSTK 


623 

0 

15 

40 


624 

0 

41 

80 


[IT. o-12 0 1 6/ 8 3 / 9 2/TfTTTT-^f-IV] 

fa Hifor, srftrTiff 


New Delhi, the 6th July, 1993 

S.O. 1592.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
2844 dated 14-10-92 under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, 
after considering the said report decided to acquire the right 
of user in the lands in the schedule appended to this notifica¬ 
tion; 

Now, therefore, in exercise of the powef conferred 
by sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And further in exercise of the power conferred by sub¬ 
section (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting In 
Central Government vests on this date oLtbe publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 

SCHEDULE 

Pipeline From GGS-5 to GCS Kalol 
Staic : Gujarat District : Mcbsara Ta'uln : Kalol 


Village Block No. Hecta- Are Cbnti- 

are are 


Chhatral 623 0 15 40 

624 0 41 80 


[No. 0-12016/83/92-ONG.D-IV] 
M. MARTIN, Desk Officer 


arktftf: pm Trfarnfr ft felt Hfaffttur aft *rm 
6 4ft tfTJTTT ( 1 ) % tftfttf BTTTT aft ft flf 

sflrc urtf fa- TOR ft HTtf TTffttfPC 
arrft % qmr, w ft ftantf ft 

fafftfftud tffftftr ft Hur'Er tt srfsrarn: tffar atrft ! et 

fftfftiftfH faltf 11 

fa, fa. tfTtf SrfftffttfH Tt UKT 6 aftTWTTT ( l) 
am sett nfar tt jetpt *in;ft ^ t^- 

am fttffttf ffirftf ft fa ut Tftr^nrr if fttfitf 
if fafftffar tffftftf ir tftfftfa rt nfam Tm- 
fafa fa^fa % fEPT ETLSKT wfef fTRT TTTT ^ I 

afk wnr fa otu «hV Twrtr ( 4 ) am RTfr 
urfenff tt snm ttt bttr fraur m | 

ttct vjJttht ^ tt srfsmr RTTnr if 

OrffT ^ T3TET cTH aftT trrrfcTffi ’Tt tget if, 
wvft ^TErrart % *fiw t 

drffg- spf Pr%r rftrr 1 

# TTtlf TTT TT5T HUT fTOTT T F^fCr I 


1M 

; muT fmr: 

: HjJ-Hqi'HK 

cTTHTT ; 

: HfTT 

TET 

SHEP <T 

fStid < 

snr. 

ffHEf 

39 

0 

01 

25 


40 

0 

33 

00 


38 

0 

01 

80 


42/2 

0 

15 

20 


42/1 

0 

15 

20 


43 

0 

33 

80 


[H- O -12 01 6/ S 6/9 2/3m>T^-¥t-IV] 

fa. mfer, Ifp Hfsrarrfr 

New Delhi, the 6th July, 1993 

S.O. 1593.—Whereas by notification of the Government of 
India in (be Ministry of Petroleum & Natural Gas S. O. No. 
2847 dated 14-10-92 under sub-section (J) Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the light of user in 



[*TK Q- - 3 Tff 3 (ii)] 


wnsr =nr7Tin?r: 2 4, i&93/ r -TT»r«r 2 , 1913 


lands specified in the schedule appended to that notification 
for the purpose of laying pipeh'ne. 

And whereas the Competent Authority has under sub¬ 
section (.1) of the Section 6 of the said Act, submitted report 
to the GovetniiUiii; 

And further whereas the Central Government has, 
after considering the said report decided to acquire the right 
of user in the lands in the schedule appended to this notifica¬ 
tion; 


(ii) "firevfr fkrrfmrm” wii^ % ;fr%, 

yfwfiz sf?? 

Jr 3frft srnrtft, 5r«rfq;;— 

“sfa3T 3rfo itfsfiPT (fafaTW f^f^WT) . . . FR.®!. 

(iii) "vftf&P fawfircnepr” wtfo % ;ft%, f^nP TPT 


Now, therefore, in exercise of the power conferred JTfrfcjTt % qWT?[ fqT^rfwftrtT Rfafe 3Ff if 

by sub-section (1) of the Section 6 of the said Act, the. Central 

Government hereby declares that the right of user in the 'TrST ^TofiT, StpTTfT :— 

said lands specified in the schedule amended to this notifica¬ 
tion hereby acquired for laying the pTpcline; "STTSTP 3ffaf irfTffPT (f=Tfif?T fsTJTGT) . OTT.^f. 


And further in exercise of the power conferred by sub¬ 
section (4) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting in 
Central Government vests on this date of (he publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


(fa.fa.)’' 3fk 

(iv) "HWk ftwfaOTvR” Tjfrf’Ti % dT%, 
fncinPT % H'fTI/f Pi i-qPi Pa tT 

afcT Jr tsfrrfV smnft, — 


SCHEDULE 

Pipeline from North Kadi to Sarkhet 
State ; Gujarat District : Atimcdahcd Tfhilca : Sapnrd 


Village 

Block No. 

licet- Arc Centi- 

are arc 

1 

2 

3 

4 

5 

Telav 

39 

0 

01 

25 


40 

0 

33 

00 


38 

0 

01 

80 


42/2 

0 

15 

20 


42/1 

0 

15 

20 


43 

0 

33 

80 

[No. O-12016/86/92-ONG.D-IV] 
M. MARTIN, T)csk Officer 


ETEF^ 3flT 'rf'CTH TeTHT WTH® 


"jT^rv arfa fr^ft (grt-fjct mrtriwpT) 
(T.F.sr.fa-.)” 1 

[ft. ^lr.- 11015 / 9 / 93 -^.i 

trre. f^nrT ftrrfr, iw> wftmft 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 2nd July, 1993 

S.O. 1594.—In exercise of the powers conferred by sub¬ 
section (2) of Section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government after consulting 
the Medical Council of India hereby makes the following 
further amendment in the First Schedule to the said Act, 
namely 

In the said Schedule ; 

(i) under the heading "ALIGARH MUSLIM UNIVER¬ 
SITY", after the existing entries, the following entry 
shall be added at the ond, namely - 


falTHT) 

dt fcevfr, 2 1993 

tfiTATL 1594 .—•HTYIT, inTcffa UFjfajTff 
TfTT^ ?TftrfFDT, 1956 ( 1956 *FT 102) STITT 11 
spt WTO ( 2 ) 5TTT 35rT «lH eftT TT JUTtF tfTT 
WRrfaT VT^fWTT TfTT^ F qTPTsf 

TRT sf^FHT Tt sr«nr wgffi Jf frGrfrfNri btVt 
HTfrR 'PTrfT t, surfer ;— 


"Doctor of Medicine (Physiology). .M.D. (Physiology)'* 

(ii) under the heading, “UNIVERSITY OF DELHI", 

after the existing entries, the following entry shall 
be added at the end, namely :— 

‘‘Doctor of Medicine (Radio Therapy)... MD. (Radio 
Therapy)” ; 

(iii) under the heading, UNIVERSITY OF KARNATAKA" 

after the existing entries, the following entry shall 
be added at the end, namely :— 

"Doctor of Medicine (Pathology).M.D. (Path)”; 

and 


TUT Jt: 

(i) "srafffir ijirenr 

fararirR uPdfetfi % tt?ttf( friGrPefecT irftfe 

3TFT if '5IT7TV, wfa;:— 

'VfaTT 3TPF itfsfjFT (^Rkfw fo?TFT) .. .t*t 
TV. (ST.fo.fa.), 


(iv) under the heading, “MANGALORE UNIVERSITY , 
after Ihe existing entries, the following entry shall 
be added at the end, namely :— 

‘‘Master of Surgery (Genito-Urinary Surscry)..M. Ch. 
(Genito-Urinary Surgery)". 

[No. V-11015/9/93-ME (UG)] 

R. VHAYAK U MARI, Desk Officer 
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fa'iTFT 

(TiTfaq RTsN ITfT5UTtJT ffSTTR 

itn qnjtflT qrfTTfTT, srn* ) 

srwj, 5 3 pnf, 1993 

TT-3TUS95—NRdlNNHfTTN 1951 %f%NR 434% 
srq'ffnr -2 ^vt (it) ufr 8 ntt 19 6 0 %t ^art 
62 7 £RT "TFT fw ^ | f NiFTTt 2, R^NNST, 

Nwr <=nqr tubR rEtrcs^ % turnt 15-7-93 

%t cTT^V^t 43 hiH %rsff IT hR-hiP* IT 51*11 Tvff NFJ 91 <A 

% fipx fqrffrf^r tt% 1 1 

[TOTT: 214-l/91 jt^ / 6 6] 

urr-T 'sr^, ¥r?rw TrsTqqvi^^Tff^n (afrn^tfr) 

DEPARTMENT OF TELECOMMUNICATIONS 

(Office of the Chief General Manager Telecommunications 
T&K Circle at Jammu 

Jammu, the Jth July, 1993 

S.O. 1595.—In pursuance of Para (A) of Section III of 
Rule 434 of Indian Telegraph Rules 1951 as introduced by 
S.O. No. 627 dated 8th March, 1960, the Chief General 
Manager Telecom, hereby specifies 15-7-93 as the date on 
which the measured rate systems will be introduced in 
Badgam Telephono Exchanges under J&K Telecom Circle. 

[No. 214-1 /91/Eng./6G] 

GIAN CHAND, Asstt. General Manager 
Telecom (O&C) 


*5T5T IJNN qf^T RefUW 

(%\TiPr RRTfrqurTNT) 

6 NFlf, 199 3 

(qrLm *tTt qfwr) 

TT-NT- 1596 .—qrph'rif qfa 3 Rqttn ( ; TTf%T 
tfaETTC 'FFrfcpr) fWT, 1986 % ftim 3 % NT*? 
iforf, 'REFT RTTTT, 5P5T if^T RyTTeFT «FT 

Slfa^FTT % rrrr TEWT/FR lTR-40/8 5-FRfr RrtY 
2 2 19 8 8 iTTT 5TNrT Ml Phi 9 f TT 5FTFT TTd gF 

Tfqipr R^Tfiforrr sr qftrTjwT % jttrtVr w?( % 
5Ff7lHH rTTfEsT % W %t RRRFffa % fepi 
REFT TT TtaFTTC RtT (fqtiPITTff) Ftrc3TTT 

?«nf%T TTR f I f%RR fTPTf%f^T R5FT «T«rff[:— 


1. iff rift rsiPRuit 

2 . Rt<upr sr R^TfR^RT SRirt — j 

riIrt ttrrr tfttrr, w^i y 

3. P T>T RFJRR, 

4. RtInR RFRF, aM 

5. RiRlT, 'ilfq'6 TUUik "fiTR^ffR,RRf 
6.5RFT ffrr wfaTRV, RRt 


r>ytt tt 5rfr- 
f%fsrfq ttR°ii?i 
RR5R 


7. *sft trfr. RTT. TFT (RTTfifa RtRfR 

Rftr) 

8. tcrft qV. %. RRRiy (ire srere 

RtFir %. %.) 

9 . q^TET rtt. %r. rtfirtt (^err 

Pnfrr %. %) 

i o. wt iTKf, % vtr-t (%rf%N RiFft % 

fir. rtr) 

11. TFTFT it if tr, %TRTr%r (%RR 
RTFR try %. f%.) 

1 2. qrc^Tj-tT tT, srrst, RRR f%*jW f%FFT [ 


fflT TTlfRrT TT 

qi% itrt. 


(fF.) 


/ 


13. 7T. f^TTt qFfq. 

1 4 . «ft ij. tn?. ?T 5 % 5 T 
1 5. *sff ITR-. hWl 
1 6. «ft qtRfT »T-efRflr 
1 7. Nf itr. fr, tr'lTT 
] 8, NT rrif. Tl. ^'TTTT 


| FTTf^-sfTt TT 5ff%- 

y fTfueq 4T-1 

I 3TFL 


rfTT(FT Rgrf%%51T NlT IN R^rfa%JTT N'ffT^ NTfTT 

EYnNTT TrT 1 r T TT, NNN T=r Nti % TRiff: wst 3llT 
TTTIACT (fFT I f%%7rT, Rtf%F tttnr tpttnt, 

% NNUI flfTT tffh I 

[R. 24 ( l)^.5m:./90] 

IT. «fvfTT, Tff NfTTfiT'RTT, ) 


MINISTRY OF SURFACE TRANSPORT 
(Directorate General of Shipping) 
Bombay, the 6th July, 1993 
(MERCHANT SHIPPING) 


SO 1596._'In exercise of the powers conferred by 

Rule 3 of the Merchant Shipping (Seamen’s Employment 
Offices) Rules 1986 read with the Notification of the 
Government of India in the Ministiy of Suiface Tiasnpoit 
No SW/MWS-40/85-MT dated the 22nd April, 1988, flthe 
Director General of Shipping hereby appoints seamen’s 
Employment Board (Foreign Going) at the Poit of Bombay 
for a period of two years with effect from the date of 
publication of this notification in the Official Gazette, consis¬ 
ting of the following membeis namely 


(, The Director General of Shipping . 

2 The Dy. Director general of Shipping, 
Incharge of Seamen's Employment 
Office, Bombay. . . 

3. The Labour Commissioner, comoay 

4 The Shipping Master, Bombay 

5 The Director, Seamens Employment 
Office, Bombay. 


4 


| Members 
y representing 
I Government 


J 


The Port Health Officer, Bombay 
Shri S.R. Rao (Shipping Corporation 
of India Ltd). 

Capt. P.K. Deshpandc, (Great 
Eastern Shipping Co. Ltd,) 


|»Membcrs repres- 
1 entjng Ship 
J ownzrs 
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9- Capt. T.V. Nargundkar (Essar "1 

Shipping Ltd,) I 

II*- Commandin' 1 ..K. Sharma, 

(Mobil Shipping Co, Ltd.) 

“■ Capt. N.A. Hiranandani (Chevron 

Manning Services Ltd.) { 

12. Capt. A. Batra (Kil lick Nixon Ltd.) J 


Members 

representing 

Shipowners 


13. Dr. Leo Barnes 2 

14. Shri U.M. Alemida | 

15. Shri M. Moidco Y 

16. Shri Thomas Anthony | 

17. Shri M.T. Joseph j 

18. Shri M.D. Rethrelcai J 


Members 

representing 

seamen. 


The Director General of Shipping and the Deputy 
Director General gf Shipping incharge of the Seamen’s 
Employment Office, Eombay shall rtfpecthdj tc tie 
Chairman and the ( Vice-Chairman of the aforesaid Board. 
The Director, Seamen’s Employment Offer, Eombay sha 1 ! 
be the Member Serretaiy of the aforesaid Board. 

[No. 24(l)CR/90] 
A. KANNAN, Dy. Direcor 
General of Shipping. 




Their Workmen. 

APPEARANCES : 

For the Employers—None. 

For the Workmen—Sri C. S. Mukherjee, Advocate. 
INDUSTRY : Bank STATE : West Bengal 

DatdU, the 17th June, 1993 
AWARD 


The -Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10. of the 
Industrial Disputes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s Order No. 
L-12011/27/91-IR IB III) dated the 23rd August, 1991. 

SCHEDULE 


“Whether the action of the management of State Bank 
of India, Chitranjan Branch, Dist. Burchvan in 
deducting the wages for 21-9-90 in respect of S/Shri 
Joydev Pal, -Saroj Dev and Sanjiv Mitra of the 
said Branch, was justified ? If not. to what relief 
the concerned workmen are entitled to 7” 

2. Today (17-6-93) is the date for further hearing of the 
case. Sri C. S. Mukherjee the learned Advocate for the 
workmen is present. But none appears for the management. 
Sri Mukherjee submits that he has no instruction to proceed 
with the case. No workman is present today. 


T# fcfetft, 30 ypT 1993 

«pt. srr. 1 5 9 7.—sftsfrfw fferr? srftjffeTfe 
1947 ( 1947 sfiT 14) V\ 9TTT 17 % feJFfTOI if, 
tfafftf fCTCF TTFrftir % SWSTCra % feT5 

fHferife artT '371% TfefTRT % iffe, sppru if ft-facT 
sftefrffeE fen if frwri; arteftfw sfffeRN, 

% TTTN ft S Lift IT Tffeft t, ft %^fZT 
TOR ft 29-6-9 3 ft STRf TT I 

[fe5tfTt75-120.il/22/9i-5nf NR (ft-III)] 

< 75 . %. nt, Inf Nfferut 

MINISTRY OF LABOUR 
New Delhi, the 30th June, 1993 

S.O. 1597.—In pursuarce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Stale Bank of India and their workmen, 
which was received by the Ccnlral Government on 29-6-1993. 

No. L-12011/22/91-1R - (B-1II)] 
S, K. JAIN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 34/91 

PRESENT : 

Shri N. K, Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the management of State Bank 
of India. 


3. Considering the past conduct of the workmen it appears 
to me that they are no longer interested to proceed with the 
ease. In such circumstances I have no other alternative but 
to pass a no dispute award. Accordingly a no dispute award 
is passed in this case. 

Dated : 17-6-1993 

N. K. SAHA, Presiding Officer 


Tst faeft, 6 1993 

* 

»pt. 5 TT. 159 S. —afaftfferr fferrc srfaffenr, 1947 
(1947 tt 14) ft aru 17 % teuton n, 

7 U + H NTT fOTfT #f % TWSTfer % fef5 

ffftNfr sftr TOT% ;few;ifr % fife ^pjsfsr if fife: 
ftftffep friTrr 9 afartfw ftwpr % <fen: ft 

NTOftfT THSt % ft ftffT TTOTT ft 5-7-93 ft 

stint fpsn «rr i 

[fern bn- 12*012/134/92 snf vjt (fe-jn) ] 

Off. f, NT, f^r NftJNlfe 


New Delhi, the 6th July, 1993 

S.O. 1598.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Lord Krishna Bank Limited and their workmen, which was 
received by the Central Government on 5-7-1993. 


1531 GJ '93—3. 


AND 


[No. L-l2012/134/92-1R (B-III)] 
S. K, JAIN, Desk Officer 
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ANNEXURE 

IN THE COURT OE THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 7th day of June, 1993) 
PRESENT : 

Sri C. N. Sasidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 20/92 
BETWEEN 

The Chairman, Lord Krishna Bank Ltd. Central Office, 
Post Bag No. 2, Kodungallur. 

(By Sri Zakhir Hussain, Advocate, Kottayam) 

AND 

Sri R. Ramananda Kamath, Koottungal House, SMC/23, 
East of Thirumalanada, Shertallai-688524. 

(By Sri M. Ramachandran and P. V. Abraham, Advocates, 
Cochin) 


AWARD 

The Government of India as per Order No. L-12012/134/ 
92IR (B-III) dated 20-7-1992 has referred this industrial 
dispute to this Tribunal for adjudication the following issue : 

“Whether the action on the part of the management of 
Lord Krishna Bank in dismissing the services of 
Sri R. Ramananda Kamath, Clerk, w.e.f. 15-0-1991 
is legal and justifiable 7 If not. to what relief the 
workman is entitled to ?” 

2. In pursuance to notices issued from this Tribunal both 
sides entered appearance and the union filed it claim state¬ 
ment on 3-9-1992- Thereafter, though five adjournments 
were granted for the management for filing reply statemem, 
the management has not filed their statement. The case was 
accordingly posted to 15-4-1993 as last chance for filing 
reply statement. On 15-4-1993, when the case was taken up, 
the management and their counsel remained absent. On 
behalf of the management an adjournment was sought by 
another counsel without stating any reason, Therefore the 
prayer for adjournment was rejected particularly on the 
ground that the case was posted as last chance, The case 
was then adjourned to 25-5-1993 for evidence of the union 
as lequcstcd by the union, On 25-5-1993 the counsel for the 
union submitted that an affidavit in support of the case of 
the union was being filed. Accordingly the case waj closed 
for award. Tho union has filed an affidavit on 27-5-1993. 

3. In the affidavit filed by the concerned workman is this 
dispute he has averred that he was charge sheeted for certain 
alleged misconducts that he was not given any opportunity to 
peruse the relevant documents before submitting his explana¬ 
tion that he was not paid subsistance allowance that he was 
denied opportunity to cross-examine the witness of manage¬ 
ment in the enquiry and also to examine witnesses on his side 
that the domestic enquiry was violative of principles of 
natural justice and that the findings of the enquiry officer 
are perverse and unsustainable. The furtherc averment 
is that he is not guilty of any misconduct and that he is 
entitled to be reinstated in service with all consequential 
benefits. In the absence of contest T accept the averments 
of the workman and hold that he is not guilty of any miscon¬ 
duct and the management has terminated his services illegally 
and therefore he is entitled to be reinstated in service. 

4 In the result, an award is passed holding that the 
action of management in dismissing the service of the 
wo.kman Sri Ramananda Kamath with effect from 15-6-199! 
is illegal and unjust and directing the manugeemnt to 
reinstate the workman in the service of the management with 
all consequential benefits, 

C, N. SASIDHARAN, Industrial Tribunal 


fcevft, S^fTlt, 1993 

'fir. 5TT. 15 99.—iftsftfffifi fw4 qfdf-ffi'H, 
1947 ( 1947 afiT 14) *fit RTTT 17 % it, 

*r4>k fsp qpfi h fid mi % Rsrsracr % #sra; 

fffffTTfffiT JT*1T tfirf^RT % 5fTff, spjafq if fafee: 

sfTUlfffffi fctTTn R B"Ufin; JTTrjTfw qfw/ar 

qajm? % TW tqj If^filftlrf ffiTcft 

sir %^frq- BTffiK 7-7-93 STRf jqT TT I 

[WIT C?fir— 12012/ 7^7/ 87 it II (^)] 

tTFfi qfeEfiRt 

New Delhi, the 8th July, 1993 

S.O. 1599.—In pursunace of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Chandigarh as shown 
in the Annexure, in the industrial dispute between tiro em¬ 
ployers in relation to the management of State Bank of 
Patiala and their workmen, which was received by the Central 
Government on 7-7-1993. 

[No. L-12012/727/87-D.1KA)] 
S. K. IAIN, Desk Officer 
ANNEXURE 

BE. I ORE SHRI ARVIND KUMAR, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 22/88 

Puran Dass Vs. State Bank of Patiala 

For the workman—Shri Ashwani Kumar Sharma. 

For the management—Shri N, K, Zakhmi. 

AWARD 

Central Government vide Gazette Notification No, 1.-12012/ 
72/'87-D.lI (A) dated 8th April. 1988 issued U/S 10(1 )(d) 
of the I. D. Act 1947 referred the following dispute to this 
Tiibunal for adjudication : 

"Whether the action of the management of State Bank 
of Patiala in dismissing from service Shri Puran 
Dass. Peon/watchman at their KhaHec (Solan) HP 
w.e.f. 4-9-1986 is justified ? If not, to what relief 
is the workman entitled 7" 

2. It has been alleged the statement of claim that he was 
working as neoi/watchman at the Khaltoo branch of Sink- 
Bank of Patiala and also member of the Union. Hjs work 
and conduct was quile satisfactory withom any complaint. 
FIc was issued charge-sheet on 26-12-1981 by Regional 
manager on three charges : 

First that on 23-7-1982 he took a sum of Rs. 300 and 
the same amount was not deposited in any account 
Secondly he took money from customers and did 
not deposit in the concerned accounts, Thirdly he 
remained on leave in an unatuhorised manner. He 
filed reply to the charge sheet denying the charges 
and the enquiry officer was also unpointed who with¬ 
out going into the merits of the case gave a report 
against him. The Regional Manager illegally dis¬ 
missed him from service 011 4-9-1986. Order of the 
disciplinary authority is also illegal and against the 
principle of natural justice. He fiVd an appeal 
which was also dismissed by the Zonal Manager. 
It is further alleged that the charge sheet enquiry 
proceedings, enquiry report, dismissal order and order 
of the appellate authority are null and void. 
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II is further that this is a case of no evidence as the 
account holder in whose pass hook the amount of Rs. 300 
is alleged to have been entered has not been produced. No 
handwriting expert was examined. The evidence of Mr. B- k. 
Mehta can not he relied upon as he is tutored whiiess. It 
is lurther alleged that complaint of said Barli Devi was dub' 
written by G. C. Gautam as deposed by Shri Mehta and her 
signatures were obtained on the guidelines of dim Ciautam, 
Head Cashier whom he was not having good relations. It is 
further alleged that Barli Devi has not been produced. It 
was further alleged that Shankru Rain and Boslmn Lai were 
not produced from whom it has been alleged that he has taken 
a loan. It is further alleged that Kali Ram has also nol 
produced from whom it has been alleged that Rs. 1,000 was 
taken. It is further alleged that as regard to the charge ot 
bon owing of money from Tulsi Ram and Kapopr Singh. 
Biru Ram, Hakam Singh, Biru Ram was not cited in the 
lisL of witnesses and the evidence of the other persons are no! 
relevant. It is further alleged that report of the preliminary 
investigation done by Rajinder Kumar is also not in accor¬ 
dance with law. It is further alleged that on Sewa Ram 
employees of the said branch was also cited as prosecution 
witness also did not support the management’s case. It is 
further alleged that Sewa Ram gave the statement under 
the influence of O. P. Arora banks’ representative since Sewa 
Ram was under suspension and in that case Mr. Arora is 
representating the bank. It is further a eged that evidence of 
Kaput Singh is also meaningless. It is further alleged that the 
evidence of Mr. P. C. Gautam also not relevant being bastille 
towards the petitioner, ll is further a'icgtd that the enquiry 
was defective as no concerned witness relevant to the chatgc 
sheet was produced by the bank. The maker of the complaint 
was also not produced. It is also pleaded that the charge of 
remaining on unauthorised leave, he has been proceeding on 
leave with due permission of the manager and no prior sanc¬ 
tion used to he obtained by any of the staff member for 
proceeding on privilege leave. The said leave is lying at the 
credit of the workman and there is no reason for declining 
tnc same. With regard to the charge of taking loan the 
management produced only one witness who is the money 
lender and known to the workman much prior to joining the 
bank service. It is further alleged lhat appellate authority 
committed an illegality while not meeting all the points 
raised by the workman. Action of the authority is riaish. 
It is further alleged that an nmount of Rs. 300 is so small 
that dismissal from service is not war tinted at all when in 
many instances the employees have been retained in service 
after ordering the recovery of the amount in dispute. It is 
thus prayed he be reinstated with continuity in service, full 
hack wages and with all benefits. 

?. Respdt. management contested the claim and filed written 
statement. Preliminary objection has been taken that the 
applicant is guilly of serious act of misconduct. He did not 
reply to the charge sheet within stipulated period. Action uf 
the lespdt, hank is legal just and proper. The petitioner has 
exhausted all the departmental channels of appeal and the 
appellate authority after considering all tlv* documents up¬ 
held the punishment of dismsisal. On merits, averments 
made in the claim statement were den : ed except 
the dates on which the proceeding?; were held. 

It is pleaded lhat the petitioner was served with 
charge sheet on 26-12-1984 of certain acts of misconduct 
Enquiry Officer conducted the enquiry in a fair and proper 
manner and full opportunity was given to the workman and 
found the workman guilty of charges. The disciplinary 
authority inflicted punishment after duly issuing a show cause 
notice and considered roplv to the said show cause notice. 
No principle of natural justice has been violated. It is 

further pleaded that the appeal of the pet'tioner wag dismissed 
bv the Appelalte authority on 16-2-1987, after considering all 
the facts and circumstances, Thus the order dismissing the 
petitioner is just legal and valid. It to further pleaded that 
a complaint was received from Barfi Dev, on 23-3-1982 on her 
visit for depositing Rs. 300 in her SB account No. 1723. The 
petitioner took the amount from her blit did not deposit the 
same in her saving bank account and made factitious entry in 
her pass hook. In this behalf the petitioner made a confes¬ 
sional statement dated 9-11-.182. The said entry made in the 
pass book is clear to a nakeu eye. It is further pleaded that 
B. R. Mehta Managua has also admitted that the petitioner 
had admitted before him that workman had took the amount 
from Smt. Barfi Dvedi and when she insisted the amount was 
paid to her by Puran Dass. ft s furiner pleaded that the 
petitioner was charge sheeted on the basis of preliminary 
i-u litigation in which the report was submitted by Rajinder 
Kumar. It is also pleaded that the petitioner also admitted 


hcfoic Rajinder Kumar having received Rs. 1,400 from Rus! an 
J.ai son of Shankru Ram account holder No, G/75. It is 
lurther pleaded that one Kali Rain «lv rc luested the branch 
manager to help him tor getting Rs. 1,000. The said Kali 
Ram did not turn up at the enquiry inspile ot being called 
time and again. It is further pleaded that the petitioner took 
loan of Rs. 2,070 from one Biru Ram, Rs. 500 trom Hukam 
Ram, Rs. 200 from Tulsi Ram and Rs, 1,200 from Kapur 
Singh. It is further pleaded that the petitioner also admitted 
to having taken Rs. 1,200 from one Kapur Singh. It is 
further pleaded that departmental enjuiiy was conducted in 
accoidance with the principle of natural justice and full 
opportunity was afforded and prayed for tne dismissal of the 
reJeicncc. 

w. Replication was also filed reasserting the same facts r.s 
contained in the claim statement. 

5. The petitioner in support of his case examined himself 
as V-W-l and filed his affidavit Lx. W-l. The management 
got proved the documents Ex. Ml the complaint, Ex. M-2 
pass book of Barfi Devi, Ex. M-3 conleshonal statement, Ex. 
M-4 complaint of Shankru Ram Ex. M-5 complaint of Biru 
Rain, EX. M-7 letter of Biru Rain, Ex. M-8 complaint of 
Kali Ram, Ex. M-9 and M-10 are preliminary statements, 
E.x. M-12 is the letter. Ex. M-I3 IcLer and M-14 and M-i5 
let lei issued by the bank. Petitioner produced Barfi Devi 
as WW-2 who filed her affidavit Ex, W-2, She admitted her 
signatures on Ex. M-J. She had denial of having given 
Rc 300 to Puran Dass for deDositing in the bank in the cross- 
examination. 

The management produced Vinod Kumar Manager State 
Bank of Patiala who filed his affidavit Ex, M-16 and also 
relied on documents Ex, M-13 to M-20. The workman also 
ci r proved documents Ex. W-? to W-5. Documents Ex. M-5 
and M-ll are nol exhibited and the parties closed their 
evidence. 

1 have heard both the part.es. gone through the evidence 
and record. 

Representative appearing on behalf of the workman has not 
contested this case on merits and has only prayed for the 
intervention of this Court with regard to the punishment U/S 
11-A of the 1. D. Act 1947. In this connection he has 
pointed out that to remain on leave on unauthorised manner 
and Inking loans for personal use are not gross misconduct 
and does not attract the punishment of dismissal. He has 
also pointed out that only charge of Rs. 300 relating to Barfi 
Devi being amount not deposited in the account has also 
supported the case of the petitioner. While appearing as 
WW-2 staling that she had nol given Rs. 300 to the petitioner 
for making the deposit in the bank. He has abo pointed out 
that amount is to meagre to attract the said heavy punishment 
in support of his argument he has also stated that this is the 
solitary incident, He has also stated that he has put in 6/7 
years of service. 

I have perused the averment made -by the icp. of the 
petitioner. There is substance in Ihis arguments. The present 
petitioner has already put in more than 6/7 years of service. 
Present incident of Rs. 300 is the only solitary incident 
attracting gross misconduct otherwise the petitioner possess 
unblemished record of service and there is no evidence of any 
past act of gross misconduct hanging over hip head. There is 
also no wrongful loss to the respdt. bank. The present act Is 
a beneficial piece of legislation enacted in the interest of the 
employees. In construing the provisions of a welfare legisla¬ 
tion Courts should adopt a beneficient rule of construction. 
If two constructions are reasonably possible, the construction 
which furthers the policy and object of the Act and is more 
beneficial to the employees, has to be preferred. Further, the 
object of the Act is to safeguard the service conditions of the 
employees. It. therefore, demands a liberal interpretative. 

Present incident pertains to year 1982. The petitioner wal 
dismissed from service in September 1986. He has already 
suffered agony of facing departmental proceedings and a long 
trial. lustice must be tempered with mercy and the erring 
workman should be given the opportunity to reform himself 
are the principle which should be kept in mind while dealing 
with punitive aclion taken against the workman and due 
credit should be given to his mercy. Following the decision 
laid down in AIR 1984 S.C. 355 Jaswant Singh Vs. Pepsu 
Road Transjxut Cnrpn. and 1990LIC 1531 MD Orissa Agro 
Industries Corporation Vs. Bhim Sain Mathanty and others 
'and taking overall view of the matter it would be adequate 
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if punishment of dismissal be substituted with stoppage of 
seven increments with cumulative effect, however with conti¬ 
nuity of service. The petitioner shall not be entitled for back 
wages at all. The management is directed to reinstate the 
petitioner within four weeks from the date of publication of 
this award and his pay should be fixed in view of lite sub¬ 
stituted punishment. With this modification in the punish-, 
the award is returned to the Ministry. 

Chandigarh, 

Camp at Shimla, 

Dated : 23-4-T993. 

ARVIND KUMAR, Presiding Officer 
4$ ffafa, 2 Tjclfa, 1993 

44. 4T. 1600.—fafaff OTR % 44 44TOT4 

Tfa tt fa fafafar Jr to TT4T faffar m fafa- 

ffafi ffanff 4fafff44 1947 ( 1947 TT 14) fa tTP7 

2 % fas' (?) % OTii (vi) % 3Tfair % tjutt Jr 

4Rff‘ 4TTTT %44 44144 44 fatf^TTT 4WT TT. 4T. 
198 ffafa 11 44fffa 1993 STTT fffa 34, 

fflffafi ft? *144 fa 444 4fafff44 % fffafat 

% faq 14 Tfffffa, 1993 % 0^ 414 fa TTTTqfij % 

faff faqr Titfrtfr far faffa fen nr, 

far %faq 44TTC fa T(4 % fa fafafa if 444 
TmTfffsr fa trm 4ft far TTrufa % ffa wirwr 
4T4T ifafaff % 

44: 44, fafaTW faffTff tffafffffR 1947 ( 1947 
44 14) faffTO 2%fay( : l) %44fa (vi) YffTffJT 
5TTT 344 PI feed 44 3414 §Ti fafifa 4<4>K 

444 44T4 fa 444 fafafTT % fatfffa % faff 
14 441? 199 3 Jr 4(4 fa' .far TTffTTfa % faff 
4 It 4farfa far faffa qfat ^ i 

[4 . t[4- 11017 / 3/9 1-Slfa . 4TT. (Tlfafa ffalTfa) ] 
44. 44 . TOIfR, 44T 4ffar 


New Delhi, the 2nd July, 1993 


S.O. 1600.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 
of the ptovision of sub-clause (Vi) of clause (u) of section 2 
of the Industrial Disputes Act, 1947 (14-of 1947), declared 
by the notification of the Government of India, in the Ministry 
of Labour S.O. No. 198 dated the 11th January, 1993, the 
Currency Note Press, Nasik Road to be a public utility ser¬ 
vice for the purpose of the said Act, for a period of 'six 
months, from the 14th January, 1993. 

And whereas, the Central Government is of opinion (hat 
public' interest requires the extension of the said period by a 
further period of six months; 

Now therefore, in expreise of the powers conferred by (he 
proviso to Sub-clause (vi) of cluase In) of Section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), (he Central Gov¬ 
ernment hereby declares the said industry to be a public uti¬ 
lity service for the purpose of the said Act, for a further 
period of six months from the 14th July, 1993. 

[No. S-l 1017/3/91-IRiPT.)] 
S. S. PRASHER, Under Secy. 


ff^ffafa, 2^4Tf, 199 3 

Tr.4T.lb01 ■—%fa4 4-TIT 4 m 441414 |t 4T4 
IT fa fafafa 4 741 444 41 faff 41, fafarffa 
faffT? 4fafff44, 1947 (l947 TT 14) fa fflTT 

i % 5TT (?) % 443f« (vi) % 44fffa % T0J444 
Jr 4141 4TFR % 44 44144 fa 4541 

49 fcfffa 21 1992 STTT fafafi'S >34? 

4414 fa 44ff srfkfff44 % 34fafft % fab 3 
Tfffftf, 1993 4 W. 414 fa TTffTfffa % faff 
4lT Tfalfa 44T fafffff feiT 41, 

3 liT %fa 4 4 T-UT fa 44 | fa 4 faf?ff 4 

4W TTnfffc fa 0: 414 fa far TTviTfffa % 

fart 3R14T ffTffl fa faff 

4ff: 4ff, afraTPffT iwar 4fafff44, 19 47 

(1947 tt 14 ) fa arrr 2 % (?) % Tfai 

(vi) % TT4TT 5ITT 444 vrfafaf Tr 43 ET 
TTff §ff„ faJTT 4T'Tn: Tiff 44410 fa 44ff STfa- 
fff44 % fffaffffl % faff 3 3[4fa, 1993 4 ®: 414 

fa 4*K TrTrfffff T fan; Pffa 4Tql.fi 441 faff 4 

TTcff | I 

[T1.4. fal. 1101 7 / 8/ 8 5-fa 1(f)] 

P4. f4 . TTl-ffT, 44T 4fa4 

New Delhi, the 2nd July, 1993 

S.O. 1601.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 
of the piovision of sub-clause (vi) of clause (p) of tcction 2 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the notification of the Government of India in the Ministry 
of Labour S.Q. No. 49 dated the 21st December, 1992 the 
Magnosite Mining Industry to be a public utility service for 
the purposes of the said Act, for a period of six months, from 
the 3rd January, 1993. 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernnicnl hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for a further 
period of six months from t,he 3rd July, 1993. 

[No. S-l 1017/8/85-D.1(A)] 
S. S. PRASHER, Under Secy. 

faffafa, 2^41^, 199 3 

44.41. 16 02.— fafaffa faffT? 4fsjfff44, 1947 
( 1947 44 14) fa 4KT 17 % 44444 4, fafaff 

4WIT, fafafa far % 344144 £ 4T.ff ffffafffa far 
44% T4TRT % fffa, 44441 4 ffffa'T fafaffa 
ffam Jr %fafa 4TT4T arfattfafi 4faTT4, StttvT? 
% T4T3 fa RTTfaff TfaY |, J fa fafaff 4T44T fa 
29-6-9-3 fa 344 |41 4f I 

[454T ff4-1201 2 /5 28/68-fa- 2 (rr)] 
falw fa. faT, faTTtfaTfa 
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New Delhi, the 2nd July, 1993 

S.O, 1602.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Syndicate Bank and their workmen, which was received by 
the Central Government on 29-6-93. 

[No. L-12012/528/S8-D,II(A)] 
HAR1SH C. GAUR, Desk Ollicer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachal'am, M.A B.L., Industrial Tribunal. 
Thir ty first day of May nineteen hundred ninety three 
Industrial Dispute No, 24 of 1989 

BETWEEN : 

Mrs. K. R. Ambika, W/o P. Balakrishnan Nair, 

Hindu aged about 40 years unemployed, 

Resident of H. No. 30-265/21/31 

Plot No. 206 Radhakrishna Housing Society 

A. S. Rao Nagar (Pout) Hyderabad-500762 

.... Petitioner. 

AND 

The Asstt. General Manager, Syndicate Bank, 

Industrial Relations Cell, 6-3-653 
Somajiguda, Hyderabad. 

.. . .Respondent. 

APPEARANCES : 

Sri E. D. Nathan, President of the Council of A. P, 
Trade Unions and Vice President of the City Trade 
Union Council, Hyderabad for the workmen. 

Sri K. Srinivasa Murthy, Miss G. Sudha and Mrs. Mitra 
Das, Advocate for the Management. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. E-12012/528/88-D.IRA) dt. 10-3-1989 referred the follow¬ 
ing dispute under Section 10(l)(d) & (2A) of the Industrial 
Disputes Act, 1947 between the employer in relation to the 
Management of Syndicate Bank and their workmen to this 
Tribunal for adjudication : 

“Whethci the action of the managment of Syndicate Bank 
in dismissing Sint. K. R. Ambika, Ex. Attcnder is 
justified ? If not to what relief is the workman en¬ 
titled ?" 

This reference was registered as .Industrial Dispute No, 24 
of 1989 and notices were issued to the parties. 

2. The brief facts of the contents of the claim statement 
are as follows : The Petitioner was appointed as an Attcnder 
in the Respondent Bank on 11-6-1970. On satisractoiy comp 
letion of the probationary period, the Petitioner has been con¬ 
fined in Ihc post of Attcnder from 16-10-1970. The petitioner 
has been serving the Bank without any blemish whatsoever 
since then. On 19-10-1984 tho Dy. General Manager of the 
Respondent Bank herein charge sheeted the Petitioner alleg'ng 
inter alra that the Petitioner committed misconduct as per Clause 
19.5(j) of the Bipartite Settlement on the allegations that the 
Petitioner received certain amounts from the customers of the 
Bank for depositing into cumulative deposit account opened 
by them with the Bank but the Peritioner did not credit the 
amount in their respective accounts but the Petitioner made 
certain alterations in the Pass Book that the entries made 
in the Pass Book are fictitious, false and the amounts were 
to be credited, that the Petitioner made unauthorised entries 
in the Pass Book. The Petitioner submitted explanation to the 
charges framed against her. The enquiry was held on 25th 
July, 1985 and the Respondent issued a notice to the Peti¬ 
tioner to show cause as to why the Petitioner should not 
be dismissed from service. Ultimately bv an Order dated 
27th June, 1985 the Respondent passed the dismissal order 
dismissing the workman from the Respondent Bank. By an 
order the Respondent informed the Petitioner that appeal 
cainst the said order would lie to the said Deputy General 
Manager. Accordingly the Petitiontr prefered an appeal to 
the Deputy General Manager of the Bank. On 10th March. 
1487 the Petitioner filed an appeal petition to the Managing 
Director of the Respondent Bank against the order of the 


jam Deputy General Manager dated 2htii December, 1986. 
wn -jui reuruary, 1988 the Petitioner requested trie Manag¬ 
ing Director 10 pass an order 011 her saiu appeal petition, 
uigeu various auumonui grounds as set lorln Lncrcm. Ine 
pemioner stated uuu sue did not receive the uLeged letter 
01 /din March, 1 yd/ puipolling to bo Uic order passed oy 
tnc Managing Director or tue Respondent U.tmo. ihe or dor 
lvjjpmg appeal pennon ot me petitioner as passed by the 
iviuuagmg Director ot the Respondent Bank to the Knowledge 
or the Petitioner only on or aoout 29th March, 1988. Urere- 
upori the petitioner raised an industrial dispute. The charges 
levelled agamst me petitioner are not dehnito but are quite 
vague. Ine Management was not sure about the charges 
levelled agamst the workman. The workman denied all tne 
reasonable opportunity during the course of domestic enquiry, 
flic charges were trained by the Deputy General Manager 
t>i the Bant. The enquiry officer was appointed by the said 
Deputy Geiieiul Manager, Hence it watt incumbent upon the 
enquiry Officer to submit the enquiry report and Ihe enquny 
proceedings to the said Deputy Gcncial Manager who is being 
disciplinary authority framed the chaigc. None of the custo¬ 
mer who were named in the charge examined at the enquiry 
and it was in the aBscnce of evidence, the enquiry officer 
tound the Petitioner guilty of holding that the charges aie 
made out. The said Deputy General Manager being the dis¬ 
ciplinary authority hav.ng trained the charges having appoint¬ 
ed the Enquny Officer to enquire into me alleged charges 
and submitted the report who has no powei or authority to 
hear and dispose of the appeal filed by the petitioner. The 
said Appellate Authority did not have an open mind in con¬ 
sidering the said appeal. Tho said Dy, General Manager 
ought not have considered the appeal and ought to have, on 
the other hund, transmitted tnc appeal to the Managing 
Director of the Bank. As stated in the letter dated 25tn 
February, 1988 of the Petitioner to the said Managing' 
Director the appeal was filed in the light of what the Res¬ 
pondent herein had stated in the last para of his order dated 
27th June, 1986 on the facts that the Petitioner filed an appeal 
to the Deputy General Manager and that the petitioner ap¬ 
peared in person before the Dy, General Manager did not 
lead to the inference either that the said Dy. General Mana¬ 
ger had all the powers and authorities and jurisdiction to 
receive and consider the appeal or that the Petitioner surren¬ 
dered to the jurisdiction of the said Dy. General Manager. 
The order of dismissal as passed by the Respondent herein 
a,nd upheld by the Dy. General Manager and the Managing 
Director is without jurisdiction, illegal and arbitrary. The 
Respondent tailed to notice that the misconduct was alleged 
to have committed by the Petitioner in 1981, whereas tho 
Petitioner was charge-sheeted after a lapse of 3 years, that 
there has been no complaint whatsoever from any of the 
customers of the Bank, that the Petitioner has caused any 
loss to them or doubting the integrity or honesty of the 
Petitioner or that the Petitioner had indulged in any kind of 
malpractices are mischiefs much less the allegation as con¬ 
tained in (he charge sheet. No loss much less financial loss 
of any kind whatsoever was caused or occasioned cither to 
the Bank or to its customers including those named in the 
charge sheet. The order of dismissal is in violation of Clause 
19.12(e) of the Bipnrtilc Settlement inas much as the un¬ 
blemished service put in by the petitioner for the last 15 
years was not considered at all. The punishment of dismissal 
inflicted upon the petitioner is shockingly disproportionate. 
The order in the appeal petition to the Managing 

Director was not passed by the Managing Director but by the 
Personnel Manager as is evident from the older dated 20th 
March, 1987, The letter of the Personnel Manager dated 20th 
March, 1987 was not served on the petitioner at all. In any 
case as is apparent on the face of the record, the Personnel 
Manager has only communicated the conclusion arrived at 
by the Managing Director. The appeal of the Petitioner was 
not considered by the Managing Director but by the Person¬ 
nel Manager. The Personnel Manager suomoto decided 
without placing the appeal-petition along with all the records 
before the Managing Director to issue the letter of 20th 
March. 1987. It is not understood what prevented the Per¬ 
sonnel Manager in not passing on the detailed orders, if any. 
fn the absence of a copv of the order of ihe Managing Direc¬ 
tor on the appeal petition of the petitioner, the petitioner 
is apt to believe that the Managing Director has not assigned 
any reason for dejecting the pn,peal of tlv* ppetitioner. If fac¬ 
tually and really the Managing Director has assigned the 
reason for rejecting the appeal of the petitioner, the Person¬ 
nel Mannw.- ought not have suppressed those reason!;. The 
"ffiioner state that even the Managing Director failed to 
look into the Past unblemished sefvice rendered by the 
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Petitioner to the hank, und also to keep in mind the aforesaid 
authority of the Supreme Court. There is no monetary loss 
either to the Eatik or to the lustomers. Ever since she vvus 
removed from service, she was unemployed and site failed 
to gel any job anywhere. Therefore the Award may be 
passed finding that the dismissal older of ihc Management 
of his workman is illegal and direction may be given to tnc 
Kespondent-Company to reinstate the workman with lull Iihca 
wages, continuity and all other attendant benefits. 

3. On the other hand the Respondent fifed the counter 
denying all the allegations levelled against the Pe.iuoner, It is 
stated that with regard to the contention of the workman in 
paras 1 and 2 there is no need to reply us they are only 
normal. With regard to para No. 3 tne contention ol the 
workman that the Petitioner served the bank without any 
blemish whatsoever is not correct, ft is not correct to contend 
that there is dishonesty intention, misappropriated and con¬ 
vened monies belonging to the customers iqto her own use 
of tile workman is totally false. Jn fact the workman falsi¬ 
fied the records of the hank to show to the customers of the 
monies obtained from them were properly accounted for in 
the corresponding books of the Bank. In view of the highly 
objectionable and dishonest act of the petitioner, the image 
of the Bank was spoiled which resulted in the respondent 
management initiating disciplinary proceedings against her. 
The petitioner failed to submit her explanation in time. As 
r.uch the Respondent Bank was left with no option but ap- 
i point Enquiry Officer. The Enquiry Officer followed the princi¬ 
ples of natural justice. The Respondent contents that the 
allegations that the charges levelled against Ihc Petitioner is 
vague is not correct, and il is not correct to state that the 
Management itself was not sure about the charge and also 
nature of allegations levelled is not correct. The Asstt. Gene¬ 
ral Manager Is not the competent authority for suing and 
to be sued, and it h only the Deputy General Manager. 
For mis-joinder of parties, the petition is liable to be dis¬ 
missed. With reference to Ground (b) the allegation that a 
reasonable opportunity was denied for submitting the expla¬ 
nation lo the charges levelled against her is totally false. 
Further allegation that before the Petitioner could submit the 
explanation to the alleged charges, the Deputy General 
Manager appointed the Enquiry Officer is totally false. Ample 
onporlunily was given to the Petitioner to submit the expla¬ 
nation, after the Petitioner received tho charge sheet. With 
reference to grounds (c) and (d), it is submitted that one side 
version has been given by the Petitioner to gain sympathy 
from this Hon'ble Tribunal and also challenged the enquiry 
proceedings. The enquiry was initially fixed the date on 17th 
June, 1985 and the notice was also served on the workman. 
At the instance of the Petitioner herself the said date was 
postponed twice but not once. Although the petitioner was 
given an advance intimalion of date of enquiry she wilfully 
asked for extension of time which was readily granted by the 
Enquiry Officer. With regard to ground (g) it is respectfully 
stated that the Enquiry Officer was initially appointed by the 
Deputy General Manager of the Zonal Office on account of 
the subsequent re-organisation of the Zones, and the Asst, 
General Manager happened to be the Head of the said Zone 
as well the Disciplinary Authority as mentioned in Circular 
No. 203/85 'DC/MISC.|7|CM dated 16th July, 1985 and also 
the Circular No. 323/85, dated 15th October, 1985 the En¬ 
quiry Officer submitted his report to the Assistant General 
Manager, who was the then Disciplinary Authority as per 
the above circular. The allegation that none of the customers 
named in the charge sheet examined is not collect, It may be 
noticed that the documents concerned which are made frau¬ 
dulent by the Petitioner were examined by the Management, 
basing on the documents evidence. The oral and oral evidence 
the Enquiry Officer gave his findings. With reference to para 9 
in the allegation that the authority who has issued show 
cause notice was not competent and is not correct and in the 
case of the petitioner, only competent authority initiated the 
charges and management having gono through the entire 
record of enquiry and also past records of the employee, 
applied Ps mind and then pnsstd the dismissal order. With 
reference to para 10 the peitioncr herein misconstrued Clause 
19. 14 of the Bipartite Settlement which clearly ind : cate that 
the Chief Executive of the bank is Chairman and Managing 
Director who designates the officers in the Bank as Driciplina- 
rv Authorities for workmen. Accordingly the Depufv General 
Manager was given powrrs to initiate the action in this 
ensr. according to the rules then inforcc and because of the 
reorganisation, this official got the powers to initiate the 
disciplinary action. With reference to para 12(a> *he allegation 
that there are certain lapses on the tart of the Management 


is not correct. The petitioner has not chosen to make entry 
'n the lecoids. Only at the time of investigation and inspeo 
tion of records, the Respondent came to know about it, This 
Respondent Bunk itself was constrained to take 2 years' time 
to detecting the u regulations commuted by this Petitioner. 
That cannot be taken as a ground to say that after a lapse 
of three years, tre Management has issued the charge sheet. 
With reference lo 12(h) Lbc Management submitted that basing 
upon the records and inspections only, the Rcspodent Bank 
has issued the charge shtet. Simply because ..here is no com¬ 
plaint against the workman from the customers, It is not a 
ground for the workman to say that she is innocent. It is 
not necessary that in every case that the customers are 
given complaint with regard to malpractices and mischief. 
Whenever there are corresponding entries arc not there in 
the ledgers and if there arc omission and commissions it 
obviously indicates that the Bank cannot repose confidence 
on such employees. All the documents maintained are staln- 
tory records under the Banking Regulations. It may be 
sufficed that the petitioner herein received an amount from 
the customers instead of depositing the same into their res¬ 
pective accounts she has conveniently deposited the same. The 
petitioner was not expected to hold money with her custody 
and subsequently deposit the amount as and when it is con¬ 
venient to her. With regard to the past conduct of the Work¬ 
men, the Respondent contends that it is not necessary to look 
into the past records in all cases. Provided if ihe miscon¬ 
duct is serious in nature. In this case the misconduct is 
temporary misappropriation of fund, and therefore her past 
misconduct was not considered. With regard to dispropor¬ 
tionate punishment when once the workman temporarily mis¬ 
appropriated the public fund by making false entries in the 
books and giving false information to the customers in such 
a case the customers will loss confidence in the Respondent- 
Bank. The pioved misconduct on the part of the workman 
is temporary misappropriation of fund and also making false 
dries in the books which Is a very serious matter and as 
such the Management thought fit that it is just and proper 
to award punishment of dismissal from service to meet the 
ends of justice. Therefore, the dismissal order passed by 
the Management is absolutely correct and the workman is 
not entitled for any kind of relief whatsoever and the Award 
nny be passed accordingly. 

4. On behalf of the workmen and also on behalf of tho 
Management no oral evidence is adduced. By consent the 
domestic enquiry file was marked under Ex. Ml on behalf of 
the Management. 

5. My predecessor by an Order dated 6-1-1992 gave finding 
that the domestic enquiry conducted against the workman by 
the Respondent-Management for the alleged misconduct in 
accordance with the principles of natural justice and it is 
valid. 

6 . The point for consideration is whether the action of 
the Management of Syndicate Bank in dismissing Mrs. K, R, 
Ambika, Ex-Allcnder is justified or not ? 

7. Tt is admitted fact that the workman in question was 
a permanent employee of the Respondent-Company and it is 
equally admitted fact that her past record in the Respondent- 
Company is clean unblemished and without any punishment 
and she did not even face any kind of enquiry during her 
past service. Now for the first time the Management charge 
sheeled the workmnn for the misconduct of falsifying the 
records and also temporary misappropriation of public fund 
i.e., the Petitioner workman teccived certain amount from the 
customers of the Bank for depositing into cumulative deposit 
account opened by them to the Bank. But the Petitioner did 
not credit the amount in their respective account of the cus¬ 
tomers and (bat the Petitioner made certain alterations in 
those pass books and that the entries made in the pass book 
are fictitious and that the amounts were credited by the 
Petitioner uiiauthorlsedly in the pass hook, It is further the 
charge against the workmnn that she kept ihe denosit amount 
in question and subsequently she made false entries in the 
deposit account books and made the customers believe that 
she credited ttic amount in (he Respondent Bank correctly. 
When this facl has been brought to light, the Respondent- 
Management called for the explanation of the workman and 
ordered a domestic enquiry against the workman. One of 
the basis of the ennuiry report the Respondent-management 
awarded Ihe capital Punishment of dismissal from service. 
The petitioner states that she has not received alleged letter 
of Deputy General Manager of the Bank under Order reject¬ 
ing the appeal petition of the Petitioner as passed by the 
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Managing Director of the Respondent-Bank came to her 
knowledge only after lapse of time i.c. 29th March, 1988. 
Therefore she raised the dispute. 

8. The following charges are framed against the workman : 
“The Petitioner has committed a misconduct as per Clause 
19.5(j) of ihe Bi-partite Settlement on the allegations that 
the petitioner received certain amounts fioin the customers 
of the Bank for depositing into the Cumulative Deposit 
Accounts opened by them with the Bank but the petitioner 
did not credit the amount in their respective accounts, that 
the Petitioner made/caused to be made certain alterations 
in the Pass Books, the entries made in the Pass Books arc 
lictitious/false, the amonuts were credited/caused to be credited 
and the Petitioner made/caused lo he authenticated the entries 
in the Pass Books,’’ 

At the very outset I would like to mention that as seen from 
the material available on records in the domestic enquiry it 
is found that the workman in question made some false 
entries in the C.D. Account books. It is significant to note 
that the educational qualification of the workman in question 
is a lady in 8th Class. All the entries in Ihe C.D. Account 
Pass Book and also pay in slip columns are printed in Knglish 
and they have to be filled in English. A lady who is having 
8th standard qualification according to me is not capable of 
understanding such English from column to column and makes 
suitable answers by preparing falses pay in slip. Moreover 
although thcic are several complaints involved in this case 
except one Aruna no other complaints were received by the 
Respondent-Management. It is another significant aspect to 
note that the workman In question is a part and parcel of 
the establishment of tre Respondent management and she is 
not expected to handle pass books from depositing Ihe amount 
in question. The pass book concerned totally relates to out¬ 
siders for remitting the cumulative deposits every month. 
It is the duty of either of the customers in question or through 
its agent but not through the workmen in question. Suppose 
really the workman in question remitted the nmount me 
Asstt. Cashier should receive the amount from her could 
have been at the earliest such notice that bis co-workman 
is manipulated records and it will not be difficult for him 
to trace the fraud. Particularly when bis co-workmen is 
involved. It was not done. The workman in question is 
an Atiender of the Bank and it is not her duty to deposit 
the amount in question in the Respondent Bank or making 
the alleged entries. I would like to further mention that as 
seen from (he entries domestic enquiry, there is no evidence 
on record that the amount in question for depositing C.D. 
amount in instalments to the workmen were entrusted to The 
workman by the customers. It is difficult lo arrive Ht the 
conclusion that who paid the amount to the workman for 
depositing the same either the workman should pay the amount 
or through Agent should pay the amount to the workman. 
Unless the customer in question says that ihey have entrusted 
the money in question to the workman for depositing into 
the Bank in their C.D. Account or the amount was entrusted 
to the workman through the Agents, there is no proof to 
effect that the money in question was entrusted to the work¬ 
man, The alleged payment of 60ps interest is by the customer 
himself or bv his agent. The workman alone is not proved. 
In the absence of any positive proof, fixing the responsibility 
on the workman herself the workman gets the benefit ot 
doubt. 

9. In any way, there is no financial loss to the customers 
or to the Bank. I would like to further mention the bmount 
in question wilh regard to temporary misappropriation in¬ 
fer falsifying record is only Rs. 20 00. Rs. 40.00, Rs. 60 00 
not but Rs. 1,000.00 or else. Moreover thero is no strict 
proof that Ihe workman herself committed the offence. The 
workman who is working as Attender who passed Kth Class 
is not capable of writing English and making entries in the 
relevant records. The question of losing confidence bv the 
public in the Bank does not arise as the workman who is 
working as Atiender is not entrusted with rhe task of handling 
money such as either she is a Cashier or Depifiy Cf'h'er 
or an Accountant and she is not connected with any money 
dealings. 

10. T would like to further mention that the law is clear 
thnt while awarding the nature of punishment ii is the dutv 
of the Re-rondent nank taking into account the gravity of 
the misconduct the previous record and o*hcv rye" Hv-'tiru* 
circumstances. Tn tin's ca-e the gravhv of the proved charge 
If anv amounts to less than Rs. 100.00 which was not the 
loss either to the customer or to the Bank. The reputation 
or confidence among the public in the Bank is not loss. Wilh 


regard lo Ihe previous service of the workman in question, 
it js admitted iact that her previous record is clear and 
unblemished and she never faced any enquiry during her 
entire service, Therefore, I am clear opinion that the work¬ 
man ought not to hare committed the alleged offence. 
Therefore, I am clear opinion that the Res¬ 
pondent-Bank is not justified in awarding any punishment 
against the workman in question and she is entitled to get 
reinstatement with full back wages and wilh all other atten¬ 
dant benefits and continuity of service. 

11. In the result, I find the action of the Management of 
Syndicate Bank in dismissing Smt. K. R. Ambika, Ex- Attender 
is not justified. The Respondent is directed to reinstate the 
workman with full hack wages,., with continuity ot service 
and with all attendant benefits from time lo time from the 
date of dismissal. 

Award passed accordingly. 

Dictated lo the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal, this the 31st day of May, 1993. 

Y. VENKATACHALAM, Industrial Tribunal-! 
Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 

the Workmen : the Management: 

Nil- NIL 

Documents marked for the Management: 

Ex. Ml—Entire domestic enquiry file of Smt, K. R. 
Ambika. 
by consent: 

Documents marked for the Workmen : 

NIL 
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New Delhi, the 7th July, 1993 

S.O. 1603.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Chand'garh us shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Canara Bank and their workmen, which 
was received b\ the Central Government on 6-7-93. 

[No. L-12012/666/87 D1T-A] 
HARISH C. GAUR. Desk Officer 

ANNEXURE 

BEFORE SHRI AKVJND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 
Oise No. f.D. 48/88 

Harjit Singh Bindra Vs, Canara Bank 

For the workman—Shii O. P. Batin 
For the management—Shri J. S. Shahpuri 

AWARD 

Central Govt, vide gazettee notification No. L-12012/666/ 
K 7 -D.II(A) dated 15th July, 1989 issued U/s. lOfIKd) of the 
I D. Acl 1947 referred the following dispute to this Tribunal: 
“Whether the action of the management of Canara Bank 
in dismissing Shri Harjit Singh Bindra, Cashier nt 
NJT Branch at Faridabnd w.e.f. 24-10-1983 is 
justified? Jf not, to what relief is the concerned 
workman entitled?” 
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2. ll has been alleged in the statement of claim that while 
working at branch office MIT Faridabad as Cashier cvn 
27-10-1978 h." was falsely implicated on account of the 
shortage of Ri, 38000 and case U/S 408 of IPC was registered 
against him. He was arrested and ultimately convicted on 
12-3-1983. He hied an apical. Additional District Judae 
granted him probation U/S 4 of the probation of Offenders 
Act on the condition that the workman should deposit a sum 
of Rs 38000 with the bank towards the shoitage. He deposited 
Rs. 38000 the alleged shortage and thus the bunk had not 
sulTcred any loss. It is further alleged that during the pendency 
of the anpeal he was dismissed from service on 24-10-1983 
without afford'ng any opportunity without framing any charges 
or holding any department*! enquiry by the Respdt. manage¬ 
ment i c. M/s. Lnkshnii Commercial Bank (now amalgamated 
in Canara Bankt. It is further alleged that order of termina¬ 
tion dated 24-10-1983 is illegal, mtjlafide and against the 
canons of natural justice because the case of the petitioner 
was already under the purview of appellate court. It is 
further alleged that he being granted probation thus cast no 
stigma and' thus the convict'on recorded by the Court docs 
not stand in the way and cannot be regarded as any ground 
for dismissal from service and the respdt. bank should have 
reconsider his case after the release on probation. It is thus 
prayed that his dismissal be set aside and he be reinstated 
vv.e.f. 25-10-1983 with full backwages and continuity of 
service. 


3. The management in their written statement has con¬ 
tested the cluim of the petitioner. Their stand is that the hank 
was within its right to dismiss the petitioner on the basis of 
the judgement to pass the order of dismissal, in connection 
with the Section 10 of the Banking Regulation Act 1949 which 
clearly lays probation of employment of any person who is 
or has been convicted by criminal Court of any offence in¬ 
volving moral turpitude...Therefore, keeping in view of the 
said provision there was no other option but to terminate 
the services of the petitioner. It is further pleaded that release 

of person under the Probation of Offender Act does 
not‘absolve him of the stigma of conviction and however 
does not alter the position as regarding the commission of 
offence. It is further pleaded that depositing of Rs. 30000 by 
the petitioner sufficiently prove the Commission of the Offence. 
Tt is further pleaded that that the petitioner was dismissed on 
the basis of the order of conviction by the competent Court. 
Thus no charge sheet was required to be issued. Therefore, 
claim merits dismissal. 

4. Replication was also filed reasserting (he claim mace in 
the cht'm statement. 

4. The petitioner has not led any evidence hut however 
tendered documents Fx. W1 appointment letter. Ex. W2 dis- 
mi sal order, Fx. W3 judgement of A.D.J, The Respdt. 
management has not led any evidence. 

5. 1 have heard both the parties, gone through the evi¬ 
dence and record. 

6. Counsel appearing on behalf of the petitioner has argued 
that since the petitioner was released on probation which wipes 
out the disqualification attached to the conviction of an 
offence and (hus he is entitled to reinstatement with full back- 
wages with all consequential benefits. There is no merit in 
this contention. The judgement of the appellate Court Ex, W3 
has been perused. As apparent In the last para of the said 
judgement the petitioner himself offered to pay an amount 
of Rs. 38000 to the hank and only on that score the petitioner 
was released on probation. In criminal trial (he conviction is 
one Ihing and sentence is another. Departmental punishment 
for nvseonduet is third one. The Court while invoking the 
provisions 3 and 4 of the Act does not deal with the con¬ 
viction it only deals with the sentence which (he offender 
has to undergo Instead of sentencing the offender, the Court 
releases him on probation of good conduct. The conviction 
however, remains untouched and the stigma of conviction 
is not obliremted. In the departmental progeedings the delin¬ 
quent could be dismissed or removed or reduced in rank 
on (he ground of conduct which led to his conviction on a 
criminal charge. Section 12 of the Act does not preclude 
the department from taking action for misconduct leading 


to the offence or to his conviction thereon as per law. 
The section wus not intended to exonerate the person 
from departmental punishment. Section 12 only thefts 
that tho offender shall not suffer disqualification, if 
ar.y, attaching to a conviction of an offence under such law”. 

For example, if a law provides for disqualification of a per¬ 
son for being appointed in any office keeping in view of his 
conviction, that disqualification by virtue of Section 12 stands 
removed. That in effect is the scope and effect of Section 12 
of the Probation of Offenders Act. But that is not the same 
thing to stale that the person who has been dismissed from 
service in view of his conviction is entitled lo reinstatement 
upon giving the benefit of probation of good conduct. 

8. Learned ou-nsel also points out that he was dismissed 
without waiting ihc verdict of the appellate Court, where the 
appeal was pending. There is no force in this contention in 
virtv of the discussion made in the earlier paras he was d'S- 
missod in eonsonencc to Section 10 of the Banking Regulation 
Act 1949 which lays prohibition of employment of any person 
who has or has been convicted by a criminal court of any 
offence involving moral turpitude. 

9. Tn view of the discussion made in the earlier para and 
taking overall view of Ihe situation and rr«tio laid down in 
Union of India Vs, Bnkshi Ram 1990 S.C.C. (L&S) page 288 
and in exeiclse of the powers U/S 11-A of the I. D. Act 1947. 
the punishment of dismissal from service is altered into ‘re¬ 
moval from service’. In a way reference is disposed off and 
returned to the Ministry. 

Chandigarh : 28-6-1992. 

ARVIND KUMAR, Presiding Officer. 
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[R. titST—17012/ 157/90 srrf WTT (^V- 2 )] 

(PT./fr. ffk,stfsrarrc'V 

New Delhi, the 7th July, 1293 

S.O. 1604,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Bhubaneswar as shown in the Anncxure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of LIC of India and their workmen, wh'ch was received by 
the Central Government on 6-7-93. 

[No. L-17012/157 ^90-lR (B-II)] 
HARISH C. GAUR, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA, BHUBANESWAR 
PRESENT : 

Sri R. K. Dash, LL.B., Presiding Officer, Industrial Tri¬ 
bunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 5 OF 1991 
(CENTRAL) 

Dated, Bhubaneswar, the 22nd June, 1993 
BETWEEN : 

The management of Life Insurance Corporation of India, 
Rourkela Branch, Sector-19, Rourkela, Dist. 
Sundergarh—-First party-management. 
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AND 

Their workman Sri Paiamanandu Sahu, Ex-sub-slaff, 
do Sr Niihin Ch. Sahu, Pump House, Bima Niwus, 
Seefor-6, Rourkela 2, Dist. : Simdergarh— Second 
party—workman. 

APPEARANCES : 

Sri B. NamJa, Asst. Administrative Officer—For ihe 
first party—management. 

Sri G. N. Panda, President of Sambalpur Division life 
Jnsui ante Employees Association—For the second 
party—workman, 

AWARD 

The Government of India in the M nistry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) (For short 
‘Act’) have referred (he following dispute for adjudication 
by this Tribunal vide ther Order No. L-17012|157|90-1R. 
Bill) dated 18-2-91 

“Whether the action of the management of 1 ife Insur¬ 
ance Corporation of India, Rourkela Branch Office, 
Sector-19, Rourkela in terminating the services of 
Shri Paramananda Sahu, sub-staff with effect from 
12-4-90 is lawful and jus’ified ? Tf not, to what 
rel’ef the workman is entitled to ?’’ 

2. The case of the workman may suecintlv be stated 
thus :— 

The Senior Branch Manager, L. I. C. of India, Rourkela 
Branch engaged the workman as a sub-staff on daily wage 
basis on 30-9-85 and since then he continued to work till 
his services wore terminated under office order dated i 2-4-90. 
During the period of his employment for four and half vears 
he had been paid bonus, house rent allowance as adm'ssible 
to (he permanent stall. Elaborating as to why his name 
was not considered for absorption as a permanent sub-staff, 
he has urged that the Apex Court in a dispute between the 
Corporation and other workers had put an embargo on 
recruitment of various posts till the matter was flnallv 
decided. Only after the embargo was withdrawn, the recruit¬ 
ment process started and at that time the General Secretary 
of the Un'on representing the Class-Ill and Class-IV staff 
of the Corporation of Sambalpur Division submitted a list 
of the daily and Badli workers for their absorption as 
regular sub-stall. The management considering such demand 
absorbed all except four including the present workman. The 
reason for not absorbing them, according to the manage¬ 
ment, was that they had crossed the prescribed age limit. To 
this, the wotkman contends that he was within the prescribed 
ape limit. When he entered service and continued to work 
lo the best satisfaet'on of the management for four and 
half years, Had the interview been conducted before the 
crossed the age limit, the management could not have re¬ 
fused him employment in the regular post of a sub-staff. 
So. he can not be blamed for his crossing the age limit when 
the interview was held. In the circumstance, the manage¬ 
ment should have exercised ts discretion and relaxed the 
age limit as he was in the employment of the management 
for four and half years. But instead, it illegally and arbitra¬ 
rily terminated his services as a consequence of which he 
raised the present dispute and moved the local labour 
mach'nery for necessary relief. At last, the dispute was ad¬ 
mitted to conciliation and on failure of the conciliation the 
present reference was made for adjudication of the dispute. 

3. The management in its lengthy written statement has 
challenged the claim of (he workman both under law and 
facts li- sc far ns the question of law >s conceded. It is 
urged that Ihe 1.. I. C. of India (Staff Regulations). 1960 
empowers for engaging employees in Class-ITI and Class-IV 
costs on temporary basis to meet the exigencies of work¬ 
load. So, one who is appointed under the said Regulations 
on temporary basis can not claim as a matter of right to 
be absorbed against any permanent post. 

Narrat'ne in detail as to how the present wotkman enter¬ 
ed inLo service, the management has pleaded inter-aba that 
since there was a ban on recruitment of new employee* 
1531 01/9.3—4 


imposed by the National Industrial Tribunal, Bombay, the 
management of the Divisional office of L. I. C., Sambalpur 
recruited a few temporary sub-stall' to meet the work-load. 
The present workman was one of such sub-staff who came 
to be engaged on 3(1-9-85 as a temporary hand and conti¬ 
nued to work Intermittently till 12-4-90 arid was paid wages 
on daily basis. So, he being quite aware that his engagement 
was purely temporary he would have searched for a suitable 
and permanent job elsewhere before he crossed the age limit. 
Instead, he took the risk and worked as a temporary hand 
knowing very well that he might lose his job at any time. 
Ho being a Radii sub-staff cannot claim permanent absorp¬ 
tion or raise any grievance about his termination from ser¬ 
vice. 

The further case of the management is that before the 
National Industrial Tribunal. Bombay a inference case 
hearing No, NTP 1 of 1985 u|s 10 of the Act was in’tiated. 
In the said case, the question in issue was.as to what should 
be the service conditions and guidelines for absorpfion of 
Badb|lemporary|part-time workmen of the LIC of India. In 
the sa d case the learned Tribunal passed an Award nn 
17-4-88 to the effect that those Class-Ill employees who have 
worked 85 days within a period of two years and Class-IV 
employees who have worked 70 days in a period of three 
years should be considered for being permanently absorbed 
in their respective posts. While implementing the said 
Award, certain d’fficulties cropped up as a consequence of 
which the Central Government referred a fresh dispute to 
the self-same Tribunal u|s 36-A of the Act. During pendency 
of the proceeding the Tribunal on being mo"td passed an 
order that till disposal of the case there shall be rto per¬ 
manent recruhmcnt to fill-up the posts by the Corporation. 
Such direction of the Tribunal was followed n later and 
spirit and the posts lying vacant were not filled up. Finally, 
ihe said reference was heard on merit and award passed. 
The management feeling aggrieved by the award, moved 
the Apex Court where ultimately the dispute was settled 
between the parties by way of compromise. The relevant 
term of the comprom se was that the management would 
consider the ease of temporary|part-time|Badli workmen in 
Class-Ill posts employed for 85 days in any two years an 1 
for 70 days in any three years in the case of Class IV posts 
in any of ils establishment during the period from 1-1-82 
for regular appointment in the manner provided theren. 
It was also stipulated that the temporary|purt-timc|BadIi 
workmen who had applied for being absorbed in regular 
posts on or before 7-7-85 or those whose applications had 
been received after 7-7-86 or on or before 6-3-87 and had 
been rejected on account of late submission shall also be 
eligble for consideration for regular employment. Since the 
present workman is not covered under any of the terms 
of the aforesaid compromise, he is not eligible to be ab¬ 
sorbed against any permanent post. 

As stated earlier since a judicial order was oassed restrain¬ 
ing the management to make permanent appointments, the 
present workman was engaged as a temporary hand to cope- 
up w'th the day to day work of the divisional office of the 
corporation. However, consequent upon the final settlement 
of the dispute in the Apex Court, interview was held to 
fill-up the vacancies in Class-IV posts. Those candidates 
who came out successful were given employment t 0 fill-up 
the posts lving vacant. The case of the present workman was 
however not considered ns he had already crossed the pres¬ 
cribed age limit. In the premises, it is submitted ffirt non- 
consideration of the claim of the workman for his absorption 
in the permanent post can not be said to be an unfair labour 
practice. 

4. In view of the pleadings of the part'es, the question 
that crops up for consideration is whether the management 
is legally justified in terminating the services qf (he workman. 

5. The workman in proof of his case examined one wit¬ 
ness and brought some documents Into evidence. On the 
other hand, the, management led no evidence at all. 

6 . Admittedly, the second party was a" workman and was 
appointed on daily wage basis as is evident from the termi¬ 
nation order marked Ext. A. However, as borne out 
from Ext. F, series, his employment for the lust three years 
i.e., 1987-8R, 1988-89 and 1989-90 was more than 240 davs 
each. It is not the case of the management that while 
terminating his services, conditions precedent to retrench¬ 
ment were adhered to. Admittedly, L.I.C. of India ii 
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a Central Government undertaking to which Chapter V-B 
of tne Act squarely applies as because more than 100 work¬ 
men are employed in it on an average per working day. 
Section 25-N envisages that no workman, who has been 
in continuous service for not less than one year in any 
cstaolishment to which the said Chapter applies can be 
retrenched unless he has been given three months’ notice 
in writing indicating the reason for retrenchment or in 
lieu of such notice he has been paid wages for the notice 
eriod and prior permission of the appropriate Government 
as been obtained for such retrenchment. In view of non- 
compliance of this statutory requirement which is mandatory 
one, termination of services of the workman has to be held 
to be illegal. 

This takes me to find whether the workman shoLild have 
been absorbed against the permanent vacancy of a sub-staff. 
The grievance of the workman is that having worked for 
four and half years with utmost sincerity and to the best 
satisfaction of his employer and his service record being 
without any blemish he should have been absorbed perma¬ 
nently as a sub-staff. Instead, the management by over¬ 
looking his legitimate right employed others who came out 
successful in the interview conducted for the purpose. On 
the other hand, the management to justify its action has 
pleaded that since the National Industrial Tribunal and sub¬ 
sequently the Hon'ble Supreme Court passed interim orders 
restraining it to fill-up the vacancies of the regular hosts till 
final adjudication of the dispute, temporary appointments 
were given to run day-to-day administration. The dispute 
was however amicably resolved between the parties finally. 
It was agreed upon that the management would consider the 
case of temporary/part-time workman employed for 70 days 
in any three years in Class-lV posts during the period 
from 1-1-82 to 20-5-85 for their regular employment. The 
settlement was accordingly implemented and the services 
of the eligible workmen were made regular. This being the 
state of affairs, the present workman who had since been 
engaged temporarily during the pendency of the Tis’ was 
removed from service as the management had no other 
alternative but to take such harsh step. From the above 
pleading of the management there does not appear to be 
any indication that there were some temporary/part-time 
workers engaged either in the divisional office or other 
branch offices who were involved in the reference case 
as aforesaid which came to be amicably settled in the 
Apex Court and to carry out the terms of the said 
settlement, those workers were given employment on 
regular basis in Class-IV posts. Rather, its plea is that 
after the said case was finally disposed of and the ban 
imnosed on it was removed it terminafed the services of the 
workman and filled-up the posts, out of the candidates who 
came out successful in the inferview/selection. The reason 
for not absorbing the workman as a' regular employee is 
that he had crossed the age limit by the time the interview 
was conducted. 

Tt is in the evidence of the sole witness examined on behalf 
of the workman that the workman although had crossed 
the age limit by the time the recruitment examination was 
held in 1989 blit he was allowed to appear the said examina¬ 
tion. Evidence is, however, lacking as to what was the result 
of such examination and whether he was allowed to appear the 
viva-voc* test. The management in all fairness should 
have relaxed the upper age limit of the workman since 
he was an old employee who had worked continuously for 
four and half years and considered his case for absorbing 
Mm in the regular post if he was a successful candidate 
in the written test, 


notice so that I would huve followed the decision of the 
Hon blc Orissa High Court which has the binding effect on 
(his Tribunal 

7. Jn View of my discussions made above, l hold that termi¬ 
nation or services of (he workman being in contravention of 
statutory requirement as stated above is illegal and unjusti¬ 
fied. He, therefore, be reinstated m service and absorbed 
m a Class-IV post on permanent basis and be said back 
wages till reinslatement. The back wages be paid within 
three months from the dale of publication of this Award. 

8. The reference is thus answered accordingly. 

Dictated and corrected by me. 

Dt. 22-6-1993. 

R. K. DASH, Presiding Officer 
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New Delhi, the 8th July, 1993 

S.O. 1605.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. II) Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management of Phulariland Colliery of M/s. 
B.C.C.L. and their workmen which was received by the 
Central Government on 7-7-1993. 

[No. L-20012/48/91-IR (Coal-1)] 
HARlSH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
(NO. U) AT DHANBAD 

PRESENT : 

Shri B. Rum, Presiding Officer, 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I. D. Act, 1947 

Reference No. 112 of 1991 

PARTIES : 

Employers in relation to the management of Phularitand 
Colliery of M/s. B.C.C.L. and their workmen. 
APPEARANCES : 


Anart from what has been stated above’, the criteria fixed 
in 'be settlement before the Hon'ble Supreme Court for 
mak'ng (he temporary appointments permanent should have 
been adopted in the present case to absorb the workman 
nermanrnt in the post held bv him Instead, the manage- 
men' over-looking 'be leeitimale claim of the workman 
rermlcnvd his services, held interview and recruited fresh 
candidates. 

In ihe pleading the management has urged that similar 
c”sr« life the r>rcsi*nt one camc-un for consideration before 
'*’e /MlntiBbarf Hieb Court as well as the Onssft Elieh Court 
wH™ 'be action of the mnnaaemen' whs hid to be justified. 
If at all there were such iudlcml pronouncements the manage¬ 
ment should have been vigilant and brought the same to my 


On behalf of the workmen—Shri D. K. Dey, Secretary 
Dhanbad Colliery Karamchari Sangb. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 30tb June, 1993 




The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1)(d) of 
J- p* Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
48 591-IR (Coal-D dated, the 26th July, 1991. 



2471 


[WT JI-- *rj 3 (ii) J 


'AHiT*^1 Trsprsf • yrrf 2 4 , lgsu/'AFr’T 2, isis 


SCHEDULE 

“Whcl her the management of Phularitand Colliery m 
Barena Area No. I of M /s. BCCL in denying 
promotion and regulurisation to the workman Shrj 
Lakhan Beldar in the post of Driver Cat. V w.e.f. 
February 88 is justified 7 If not to what relief 
the said workman is entitled ?" 

2. In this case both the parties made their appearance but 
only the workmen filed his W.S. Subsequently when the case 
was fixed for filling W.S. by the employers, both the names 
appealed before me and filed a petition of compromise under 
their signature, f heard both the parties on the said petition 
of compromise and do find that the terms contained therein 
are fair, proper and beneficial to both of them. Accordingly 
( accept the said petition of compromise and pass an Award 
in terms thereof which forms part of the Award as 
Anne.xurc, 

B. RAM, Presiding Officer 
ANNHXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. I AT 
DHANBAD 

Reference No. 112/1991 

Employers in relation to the Management of Phularitand 
Colliery 

AND 

Their workman, 

Petition of Compromise 

The humble petitioner on behalf of the parties to the 
above reference most respectfully sheweth 

1. That without prejudice to the respective contentions 
of the parties contained in their written statement, 
the dispute has been amicably settled on the follow¬ 
ing terms : 

TERMS OF SETTLEMENT 

1. That the concerned workman Sri Lakhan Beldar will 

continue as Driver in category-V maintaining his 
fixation of pay as done on 1-2-91 after his promotion 
to catogory-V. So however, he is given notional 
seniority as Driver in cat.-V with effect from 1-1-90 
and will be deemed to be in cat.-V from that date 
for the purpose of his fixation in seniority list of 
category-V Drivers, 

2. That (he concerned workman will be not entitled 

to any other relief on this present demand, 

3. That in view of the above settlement there remains 

nothing to be adjudicated. 


artefrfw tjftol Ijiw % R’trre AT 

JEFTftra ffiAcft f, aft YALTA 2-7-9 3 AT 

UFA! gsrr 4r i 

[WiT tTH-4101l/2l/89-^l II (ff)] 

sHr, Sea srftmrt 


New Delhi, the 5th July, 1993 

S.O. 1606.—-In pursuance of Section f7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tile award of the Central Government 
Industrial Tribunal, Orissa Bhubanswar as shown in the 
Annexnre, in the industrial dispute between the employers 
in relation to the management of South Eastern Railway, 
Chakradharpur, Bihar and their workmen, which was received 
by the Central Government on 2-7-I?93. 

[No. L-41011/21 /89-D.II (B)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT ; 

Sri R. K. Dash, LL.B., Presiding Officer, 

Industrial Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 20 of 1989 (Central) 
Bhubaneswar, the 17th June, 1993 
BETWEEN 

The management of Soulh Eastern Railway, Chakradhar¬ 
pur, Dist. Singhbhum (Bihar) First party-manage¬ 
ment. 

AND 

Their workmen represented through Dakshina Purva 
Railway Mazdoor Sangh, House No. 323, Bondhua 
Para, Near Old Power House, Bilaspur (RS) (M.P.) 
—Second party-workmen. 

APPEARANCES : 

Smt. Manju Ray, Sr. Divisional Personnel Officer-—for 
the first party-management. 

Sri R. P. Sharma, Secretary of the Sangha—For the 
second party-workmen. 

AWARD 


Under the facts and circumstances stated above the 
Hon’able Tribunal will be graciously pleased to pass Award 
in terms of the above settlement. 


For the workman : 

Gourishankar Singh 
Sd/- 

aVT i?IAA faf 
fSTcffa s 
’T4 Artn «TY I 


For the Employer : 

Sd/- 

Dy. Chief Personnel Manager 
Bharat Coking Coal Limited, 
larora Area No, 1 
P.O. Nawagarh. Dt. Dhanbad 

Sd/- Illegible 


TT feevft, 5 TTHlf, 19 9 3 

ffiT.SIT, 16 06—3l^frffrqt stfufrirtL 1947 

( 1947 AT 14) ^ EOTT 17 % if, 

TTTATA HTY*T ^F3AT ^fimRTA, f^TA % 

IHRKHT % YT3 fri-AFtpEf 3I>A13ET% ABATAT A 

ft fflrfgTA xWtfTA f/uiTT if yaata 


The Government of India in the Ministry of Labour in 

exercise of powers conferred upon it by clause (d) of sub¬ 

section (1) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) (for short ‘Act’) have referred 
the following dispule for adjudication by this Tribunal vide 
their Order No. L-41011/21/89-D.II (B) dated 25th Septem¬ 
ber, 1989 :— 

“Whether the demand of the union that Sri J. L. Snhu 
officiating as TNC, Sri P, Mahato Officiating as 
TNC, Sri S. C. Jharia officiating as TCO and Sri 
Rajeswar Mistry officiating as TNC, Sri Sachin 
officiating as TNC and reverted, Sri B. L. Das 

officiating as adhoc TNC and reverted, Sri Chaltu 

Ram officiBling as TCO and reverted and Sri D. K. 
Guha officiating as TNG and reverted be promoled 
and regularised in their respective officiating posts 
is justified ? If so, fo what relief the workmen are 
entitled to 7” 

2. The case of the workmen adumbrated in their pleading 
may be stated thus :—• 

The aggrieved workmen numbering eight were initially 
appointed by (he management of the South Eastern 
Railway, Chakradharpur Division as Class-IV em- 
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ployees in between 1953—1965 and performed their 
duty to the best satisfaction of their employer, it 
is because of their sincerity and devotion to duty, 
they got promotion during 1976 to 1983 to the next 
higher posts as TNC/TCO on adhoc basis and on 
being so promoted they performed their duty in 
those posts for considerable period ranging from 10 to 
12 years. However, their promotion being purely 
adhoc, they appeared the Selection Committee consti¬ 
tuted for the purpose. Of them, Sri J. L. Sahu, 
R. Mistry, P. Mahato and S. C, Jharia could be 
selected as a consequence of which their services 
were regularised from 17-3-86 but the remaining 
four were reverted as according to the management 
they could not qualify in the test. If this was true, 
the management should have immediately reverted 
them after the first test but instead, it allowed them 
to work in the promotional posts held by them for 
a pretty long time. During continuance of their 
services in such promotional posts they performed 
their duty most satisfactorily for which they crossed 
the efficiency bar. Not only that they were also 
allowed annual increments. In such circumstances, 
tho management’s action in reverting them to their 
parenl posts was arbitrary and unconstitutional. 

Legally also it was impermissible for the management to 
reverted them in view of the administrative instruction of the 
railway board that an employee who on being promoted to 
officiate in a higher post has continuously worked for 18 
months can not be reverted. This executive instruction, 
according to the workmen, should have been strictly adhered 
to while considering their case since they worked in the 
higher posts for many years on being promoted on adhoc 
basis. In other words, they for their doing work in the 
promotional posts for more than ten years, the managemnt 
in all fairness should have regularised their services in those 
posts. 

As to the claim of the remaining four workmen, it is 
urged that they being senior to many others their promotion 
should have been given effect to from the date they were 
given adhoc promotion and not from 1986. 

3. The management of the South Eastern Railway Chakra- 
dharpur Division on the other hand while challenging the 
maintainability of the reference on the yround of non-joinder 
of necessary parties, has pleaded inter-alia that the aggrieved 
workmen being the employees under Class-lV cadre were 
promoted to the posts of TNC/TCO on adhoc basis on 
dillercnt dares and such promotion being purely temporary 
did not confer any right on them to claim regularisation in 
those posts. In the selection held in 1986 for regularising 
the adhoc promotion only four out of eight could qualify 
and the remaining did nol. So. services of tfiose four 
successful candidates as TNCs/TCOs were regularised Hml 
others were rcverled. It is emphatically pleaded that merely 
because they were nllowd to work in the promotional posts 
on adhoc basis for some years, thev can not assert thiir right 
in those promotional posts and claim for regularisation of 
iheir services. 

4. In view of the pleadings of the parties, the following 
issues are settled :— 

ISSUES 

(1) If (he reference is not maintainable on ground o f 
non-joinder of necessary parties 7 

(2| If the demand of the Union that Sri J. L. Sahu. 
officiating as TNC, Sri P. Mahatfj, officiating as 
TNC. Sri S. G Jhoria. officiating as TCO, Sri Ra|es- 
war Mistry officiating as TNC and Sri Sachin officiat¬ 
ing as TNC and reverted, Sri B. L. Das officiating 
as adhoc TNC and reverted, Sri Chailu Ram officiat¬ 
ing as TCO and reverted and Sri D. K, Guha offi¬ 
ciating as TNG and reverted be promoted and regu¬ 
larised in their respective officiating posts is justi¬ 
fied ? 

f31 To what relief, the workmen are entitled 7 

5. Tn so far as issue No 1 is concerned since it has 
neither been specifically pleaded nor any evidence has been 
led during hearing by the management as to who are the 
necessary parties to the present dispute. I hold the reference 
maintainable. 


6. Coming to issue No, 2, for better appreciation 
of the case and to come to a right conclusion of the 
dispute involved, the same should be divided into two 
parts, the first being whether the workmen Sachin, B. L. 
Das, Chaitu Ram and D. K. Guha who on being promoted 
on adhoc basis to work as TNCs/TCOs/ TNG could have been 
reverted after having worked for considerable years in 
their respective, promotional posts; the second being 
whether J. L. Sahu, P, Mahato, S, C. Jharia and R. Mistry 
having been promoted temporarily, their services could have 
been regularised and made permanent from the day they 
were so promoted. 

In so far those four workmen who have since been reverted, 
admittedly they were Class-lV employees. Three of them, 
namely, Sachin. Chaitu Rum and D. K. Guha were given 
adhoc promotion Lo Class-Ill posts in 1973 and were allowed 
to work for more than ten years. The lone workman Sri 
B. L. Das came to be promoted in 1982 on adhoc basis and 
continued to work till 1986 when lie was reverted. The 
bone of contention of the management is that their promo- 
tion being purely adhoc their services could not have been 
regularised since they failed in the test conducted by the 
Selection Committee. 

Admittedly, those were the permanent posts lo which 
all the eight aggrieved workmen were promoted on 
adlioc basis. As provided under the Rules, selection 
should be held within one year of giving adhoc 
Promotion (see the evidence of MW-1), But in the 
case at hand selection was held in 1979 (see Ext. 4) 
even though most of the workmen were given adhoc promotion 
in 1973. In this selection all the workmen appeared 
but according to the management they could not qualify. 
Subsequently, two other selections were held in 1981 and 
198.5 and in the last selection some of them qualified and 
others did not. If it was Irne that in the very first selection 
all of them did not qualify then the management ought to 
have reverted them to their previous posts. Instead, it allowed 
them to hold the promotional posts and continue to work for 
considerable years. It is no where the case of the manage¬ 
ment that during the whole period of their engagement in 
their respective promotional posts their performance was un¬ 
satisfactory. Rather, their continue for long years in those 
post' leads to a presumption that the management was never 
unhappy on then performance. If that be so, then there was 
no justifiable reason in not confirming the four out of eight 
workmen, namely. Sachin. B. L. Das, Chaim Ram and D. K. 
Guha in their promotional posts. 

Apart from what has been stated above, it is necessary to 
have a glimpse on the circular of the management. Ext. A 
which provides that test/selection in regional language as 
well as simple test in English as considered necessary should 
be held for giving promotion to Class TV employees to the 
next higher post. From rhe above, it indicates that the 
management never intended that such test should be at all a 
merit lest. In so far as the present case is concerned, though 
several tests were held as indicated in Ext. 4 but no document 
is forthcoming lo show the mode of conducting such tests. 
Moreovei, as 1 have observed earlier the management 
having allowed the aggrieved workmen to work in the 
promotional posts for a pretty long time (workmen Sachin. 
Chaitu Ram & D. K. Guha worked for more than ten years 
and B. L. Dus for four years), it ought not to have reverted 
them on technical ground of their not coming out successful 
in alt thr. three tests. 

The workman Sachin has since retired from service and 
till retirement he worked as a T.N.C., a Class-Ill post. When 
the management availed his services in such promotional post 
and paid him higher wages, the sole technical ground that he 
did not qualify in the rest should not have been weighed with 
the management to denv him the retirement benfit of a Class- 

III employee. So far workman Chaitu Ram is concerned, his 
case is that not only he was given one promotion from Class- 

IV to Class-Ill but he was abo g\en another promotion as 
a Junior Train Controller Operator which admittedly carries 
higher scale of pay. 

7. From the above discussion, I am of the. considered 
opinion that the aforesaid four workmen on their heme pro¬ 
moted on adhoc haHs lo different Class-TTT ports and having 
worked continuously for manv years their sendees should 
have been rceulnrixed and Iheir promotion g.vcn el!erf lo 

from the day Ihey were so promoted. 
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8. Coming to itie second question, though woikmcn if, I,. 
Saint and R. Mistry were promoted temporarily 
way back in 1976, S. C. Jharia in 1977 and P. Mali a to in 1982 
but they were continued in their promotional posts til the 
year 1986. The grievance oi at) these workmen is thaL then 
promotion should have bqeii given effect to liom the date 
they wcic temporarily piommcd. Challenging the alorcsaid 
cliara it has been urged by the management that since they 
failed in the test conducted earlier ihey have no right to lay 
claim as alleged. 

From Ext, 4 il transpires lhat J. L. Sahu, S. C. Jhaiia and 
R. Mistiy appeared the selection committee in 19 79 but did 
no( quality'. Subsequently, all the three appeared for tne 
second Lime in J981 and met the same fate. Lastly when the 
third test was held in 1985 only S. C. Jharia and R. Misliy 
appeared and were selected. Ihe aforesaid document, Txt. 4 
which belongs to the workmen and was filed during concilia¬ 
tion, has been bought m evidence by the management only foi 
the limited purpose to show Hint several times the aggrieved 
workmen appeared before the Detection committee and were 
interviewd for being confirmed in their promotional posts. 
When the three workmen, namely, J. 1.. Sahu. S. C. Jharia 
avid R. Mistry could not quality in the fird test/,selection held 
in J9'79 they should have been reverted immediately. But it 
was not done. Rather, they weie allowed Ur work lor years 
together even aUcr they failed ’M the second test. So inr 
the workman P, Maliato is concerned, he on being promoted 
in 1982 appeared the trird test in 1985 titivl was selected. All 
the above workmen having worked !'oi so many years in the 
promotional posts gained experience and Here wav no com¬ 
plaint at any lime that thcii work was either unsatisfactory or 
they weic inefficient. In the words of the Apex Court, 
practical expetience always aids the person to effectively di c - 
ehatgc the duties and is a sine guide to assess his iuitahilby. 
In view of such dictum, Ihe management when tound the 
aforenamed workmen suitable to woik in Clast-Ill post:; it 
should have regularised their services in 'hose posts since 
they were given adhoc promotion, 

9. Jn view of niv discussions made above, woiknivo Sachin, 
B. L, Das, Cliaitu Ram and D. K. Guha should be confirmed 
anil their services he regularised from the day they were 
given adhoc promotion. So for tae the remaining four namely, 
J. I.. Snhti, S. C. Jharia, P. Mahato and R. Mistiy who have 
spec been confirmed in their respective promotional posts, 
their such confirmation should be given effect to from the 
day they were so promoted. While doing so their seniority 
should be maintained. 

10. The rcfeience is thus answered accordingly. 

Dicialcd & corrected by me. 

Dt. j 7-6-97. 

R. K. DASH, Presiding Officer 
~i 7 tjprrf, h)9 3 

ffrr.^T. i-io "—sffarfw TffkfFTR, 

1 94 7 ( 19-J/TTT If) TT UFi 17 T FT/FT U, 

u-FT r uurer tuft 4^4^ 3 ri % tfutt 

ip MT3Tft tri% % WR, UTUU 

if uWrfffffi faur? if qrafpr ufmftRr 

hut -f'fif, HTFT TUT? qfy uunfVT 
"T1 TT 0-7-9 J Tf TFT ?:Hi 

m i 

[*T. FT. 4 20 1 2; 8 7 / 9 I-Tf-2* (JJf) j 
•R. vr. tt . T^fr, i T v ttRufri 

New Delhi, the 7lh July, 1993 

S.O. 160"— In pursuance iff Section 17 of the Industrial 
Disputes Ack 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government Jn- 
dustritil 4libi.ni.l um-Cahour C'.uirt. Chandigarh as shown 
in the Anui. ,ur. in i,u industrial dispute between the emp¬ 


loyers in relation to the management of Bhakra Beas Man¬ 
agement Board and their workmen, vvitich v,as received by 
tiie Central Government on 6-7-93. 

[No. I--42012/87^9 l-D-2(li)[ 

K. V. B. UNNY, Desk Officer 

ANNEKURD 

BEFORE SHK1 ARV1ND KUMAR, PRESIDING OM K.FR, 
CENTRAL GOVERNMENT, INDUS IRIAI, IKIRUNAE- 
CUM-LABOUK COURT, CHANDIGARH 

Case No, 19/92 
Ghanshyam vs. BBMB 
For the workman ; Sliri Dhani Ram. 

For the management : Sliri D. L. Sharma. 

AW.ARD 

Central Government vide, gazette notification No. 1.-4204 2/ 
87/uI-D-21I1) dated 6lh Match, 1992 issued U/S 10(lXd) of 
flic I.D. Act 1947 referred (he following dispute to this Iri- 
huna) for adjudication : 

“Whether the action of Ihe management of BBMB in 
H-rminating the services of Sliri Ghanshyam ton of 
Sliri Sant Ram, w.t'.f. 1-3-1989 is justified If not, 
what relief the workman concerned is entitled to V 

2. Dhani Ram authorised representative of ihe vvmkman 
has made a statement that the workman has been gainfully 
employed som; where and not traceable, he therefore, does not 
want to pci sue with the present reference, and same may be 
returned to the Ministry. In view of the statement made by 
the authorised representative of the workman present refe¬ 
rence is returned to the Ministry for want of prosecution. 

Chandigarh. 

Camp Sundcrnagar. 

f 5-6-1993. 

ARVIND KlJMAR, Presiding Officer 
7\*nf, 199 3 

tutu. ifios—uWrfffiF faTU Trfafwr, 

J 947 ( 1 947 TT 14) Ti UPT 17 T TUrFF! if, 

MTT?f ^l-TTU qfRTBT TIT % UTUTTff 
T 4 fffTl TT f NT T ff<H ff IS T % UTT, TJOTU 
R iffifFT TtffrfiTT k UFFP; 

RfUTTui UT' TfT, TsfUT? T TffTT Tf RTTlSTcT 

T 7 TT ~k, Ml T? 6 - 7-9 3 Tt SIFT 

'CUT TT I 

si/ 

[u. 4 2 0 I 2 / J 6 2 / 9 1 -UTt TUT (TI^ J] 

%. ff. m, ?wi r, ?ru ufaum 

New Delhi, the 17th July, J 993 

S.O. 1608.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the awatd of the Ccntrrd Government In- 
diistri,.l Tribunal-ciim-I-aboiii-Coiut, Chandigarh as shown 
in the AnrieMiie, in the industrial disputes between the 
employers in relation to the management of Bhakra Beas 
Management Board and their workmen, which was received 
by the Cential Government on 6-7-93. 

[No. L-420I2/I62 91-lRfDU)J 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

Bhl ORE ,SHRI ARV1ND KUMAR, PRESIDING OFFI¬ 
CER, CENTRA!- <jOVE kNMENT. INDUSTRIAL TRIBU- 

NAL-CUMLABOUR COURT, CHANDIGARH 

Case No. I.D. 127 [92 

Hawaii Kumar Vs. Bbakra Bcas Management Board 

For the workman : Shi i Dhani Ram. 

For the management : Shri D, L. Sharma. 

AWARD 

Central Government vide gazette notification No. T--420I2I 
162]9I|I.R,(DU) dated 30th September, 1992 issued U|s 10 
( 1) (d) ol' the J,D. Act 1947 referred the following dispute to 
this Tribunal for adjudication : 

“'Whether the action of the management of BRMB Town¬ 
ship' Division, Sundernagar in terminating the ser¬ 
vices of Shi i Pnwan Kumar, son of Shri Rain Ram 
v, e.f. 17-5-91 is legal and justified ? If not, what 
telief he is entitled to ?” 

2. Dhani Ram authorised representat'vc of the workman 
has made a statement that the workman has been gainfully 
employed some were and not traceable, He, therefore, docs 
not want lo persuc with the prescnt-iefeiencc, and same may 
he letiuucd to the Ministry. In view of the statement made 
hv the authorised representative nf the workman present refe¬ 
rence is returned to the Ministry for want of prosecution. 

Chandigarh. 

Camp at Siindcmugar. 

15-6-199-3. 

ARV1ND KUMAR. Presiding Officer 
Tf 7 Wt, 1993 

TT.OT. 1609: —afaftfSpp fsRT? STfafTW 1947 

( 1947 TT 14) ffil SITTT 17 % 5FfT™T F, %'riftT 

t U T K TTcl ’rfTfSTT TTR, ^fl'RfFrr, % 

tlCTTJ % IrpfMTT 3fTT r^r% T TUT, 

5Fj?y it afttflfoP fsp-fTT F sfnftfTW STfa^Tur 

T*TRT, T TATT TT TTlfriT TTTt 3fT 

RT1PR *Ff 6-7-93 RFcT fill TT I 

[tf. tTvr-4201 1/7 3/89—ITTfTITT (fl?)] 

%.Eft.sft. -gntift, 

New Delhi, the 7th luly, 1993 

S.O. 1609.~ln pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471. (he Central Government 
hereby publishes the award of the Industrial Tribunal, Orissa 
Bhubaneshwar as shown in the Aniie.urrc. in the industrial 
dispute between the employers in relation to the management 
of Central Caitlc Breeding Farm. Chiplima. Sambalpur and 
their workmen, which was received by the Central Govern¬ 
ment on (ith July, 1993. 

[No. L-42011'73/89-IR (DUjI 
K. V. B. UNNYi Desk Officer 

ANNEXURF 

INDUSTRIAL TRIBUNAI,, ORISSA, BHUBANESWAR 
PRESENT : 

Sri R. K. Dash, I.L.B.. Presiding Officer, Indnslrial 
Tribunal, Orissa. Bhuhaueswar. 

INDUSTRIAL DISPUTE CASE NO, 34 OF 1990(C) 
Dated. Bhubaneswar, the 25th June, 1993 


BETWEEN 

The management of Central Cattle Breeding Farm, 
Chiplima, P.O, Basantpur, District Sambalpur. 

...First party—management. 

AND 

Their workmen represented through Central Cattle Breed¬ 
ing Faim Labour Union, Chiplima, P, O. Basantpur, 
District Satnbalmir. 

.. . Second party—workmen. 

APP1 ARANCES: 

Sri Balabhadra Panda, Agricultural Assistant—For the 
1st party—management. 

Sri D. P. Nayak, President of the Union—For the 2nd 
parly—workmen. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers confeired upon it by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 1(1 of the Industrial 
Disputes Act. 1947 (for short ‘Act’) have referred the follow¬ 
ing dispute for adiudicalion by this Tribunal vide their Order 
No. L-42011/73-89-IR (DU) dated 23rd August, 1990:— 

‘"Whether the demand of tIre CCB Farm Labour Union. 
Chiplima, P.O. Basanlpur, District Sambalpur, Orissa 
claiming reinstatement of Sri Tejraj Chhatria and 
20 otheis with back Wages from 24th December, 
1979 anil inclusion of the name of Sri Kuludhar 
Nundti in the seniority list maintained for the casual 
workers in the Furm is justified ? If so, to what relief 
arc the workmen entitled to 7” 

2. Briefly slated the case of the workmen is that they being 
the daily rated workers raised demands for increase of their 
daily wages fiom Rs. 4.43 paise to Rs. 10 nr.cl to provide 
them accommodation, medical facilities etc. with the manage¬ 
ment of the Central Cattle Breeding Farm, Chiplima. Their 
such demand on being turned-down they resorted to a legal 
strike from 24th December, 1979 as a consequence of which 
the management being infuriated initialed a criminal proceed¬ 
ing against them with the help of the Police and put them 
behind bars. Ultimately, the criminal case ended in acquittal 
whereafter they approached the management with the copy 
of the judgment and requested lo take them back to duty. 
Accordingly, the management considering their prayer, pass¬ 
ed orders, Ext, 1 to take them to work as before with effect 
from 8th August, 1983. It, however, did not pay them their 
wages for the period in question for which they raised a dis¬ 
pute. The Concilia ling authority admitted the said dispute to 
conciliation and the same having failed, the present reference 
wan made to adjudicate the dispute. 

In so far as the case of individual workman Sri Kuladhar 
Nanda is concerned, it is alleged that the management ll'S 
not counted the whole period in question till reinstatement us 
aforesaid towards service while maintaining the seniority 
list. 

3. Refuting the claim of the workmen, the management 
has pleaded inter-alia that the aggrieved workmen numbering 
21 being the casual labourers were engaged to perform cer¬ 
tain works as were available with the management. No su»- 
iv nsion order was ever passed against them nor they were 
refused to come to work us casual labourers for the period 
from 27lh December. 1^79 till Rt|i August, 1983. True it is, 
they were involved in a criminal proceeding which came to 
be disposed of by the learned S.D.J.M., Sambalpur but as 
soon as they on being acquitted approached the management 
for work they were given employment as before without any 
delay. So. they having voluntarily abstained themselves from 
attending their duties for the period in question are not en¬ 
titled to any wages. 

As to the claim of Sri Kuladhar Nanda, it is urged that 
when he did not perform duty for the whole period he can 
not as a matter of right claim to treat the said period as 
duly for the purpose of maintaining his seniority, 

4. From the pleadings of the v,a,'ties, the only question that 
cmcrces for consideration is whether the period in question 
as aforesaid should he treated as duty period of the aggrieved 
workmen and they be paid wages foi the said period. 
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5. The admitted case of the workmen is that it is because 
of the management's apathy to consider their legitimate de¬ 
mands they had no other alternative hut to resort to a legal 
strike from 24th December, 1979. Instead of coming out 
with an open inind to resolve the dispute for maintaining 
industrial peace and hatmony the management initiated a 
criminal proceeding with an oblique motive. The Director 
of the Farm lodged a report to the Police that on 27th De¬ 
cember, 1979 he while bringing sonic outside labourers in a 
Jeep to the Faun for work, some of the striking workers 
restrained him on the way. The Police then prrested those 
workers and put them behind bar for three days, Atlast they 
on being released on bail requested the management to pro¬ 
vide them work but their prayer was not accepted. 

6. In support of their case the workmen have examined 
two witnesses whereas the management has examined one. 
Both the workmen witnesses in their evidence have stated 
in one voice that on being released on bail the aggrieved 
workmen approached (he management to provide them work 
which they were performing as before but they were refused. 
Their such evidence remained (incontroverted as because the 
management's lone witness who joined service in June, 1990 
could not say as to if any approach was made by the aggriev¬ 
ed workmen as aforesaid to provide them work. The fact 
that after disposal of the criminal case the workmen came 
with a copy of the judgment and apmoached for work and 
that the same was accepted stands admitted by tiie manage¬ 
ment. In the premises, it docs not appeal to common sense 
that when they could approach the management and insist to 
provide them work after disposal of the criminal proceeding 
they remained silent and vat idle for years together nfter 
(heir release on hail. After all they being the bread earners 
of their family could not have sat idle awaiting the result 
of the crimintd proceeding. 1 would, therefore, believe their 
version that no sooner they were freed from custody after 
three days of the'r arrest they knocked at the door of the 
management and nraveil to take them to woik but the man¬ 
agement being determined not to employ (hem any more 
did not pay any heed to their request. Had it been the case 
the management that no work was available with it during 
ihc period in question the matter would have been otherwise. 
On the contrary, as wou'd be seen from the evidence of 
>4 W. 1, the management was engaging outsiders to maintain 
the dnv-to-day work of the Farm and to look after 700 heads 
of cattle. 

7. Hence, on a close scrutiny of the materials on record 
and the circumstances. I am of the considered opinion that 
as because the poor workers raised certain demands with 
the management, they were refused of work for the whole 
period in question. 

8. Coming to the second question, admittedly the whole 
ncriod during which all the workers were kept disengaged had 
been treated as dlitv period bill in the case of Sri Kuladhar 
Nanda it whs not done so and he was treated differently. No 
reason has been assigned by the management as to why the 
said period was not considered as duty period in so far as 
Sri Nandti is concerned. T would, therefore, hold that such 
treatment mated out to Sri Nflnda is discriminatory and un¬ 
constitutional, 

9. In view of my discussions made above. I hold that 
refusal of emoloymenf to the aggrieved workmen for the 
ic“riod from 24th December, 1979 till re-employment being 
illegal and unjustified the same betrealed as ifieir duty period 
and they be pvd full wages for the aforesaid period. As to 
the claim of Sri Kuladhar Nftnda regarding maintaining bis 
seniorilv. the whole period in question be treated as duty 
period ns has been done in the case of other workers. 

10 The '-/rference ,s ( hus answered accordingly. Dictated & 
corrected by me. 

R. K. DASS, Pvcsid'ng Officer 
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New Delhi, the 5th July, 1994 

S.O. 1610.—-In pursuance cf section 17 of the Industrial 
Disputes Act, 1947 ( I 1 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Orissa, 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the employers m relation to the manage¬ 
ment of Parad.p Port Trust. Paradip and their workmen, 
which was received by the Central Government on 
2-7-91. 

I No, 1.-380/213(83. D. 111(H)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIUDNA!.. ORISSA, BHUBANESWAR 
[‘RESENT : 

Sri R. K. Dash, I.L.B.. Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 17 OF 1989 
i CENTRAL) 

Dated, Bhubaneswar, the 16th June, 1993 
BE WEEN : 

The Management of Paradip Port Trust, Paradip--First 
party—management. 

AND 

Their workmen Smt. Kanaklata Dus represented through 
Paradip Bandai Shramik Union (CTTUJ, Scclor-21. 
Paradip Port, Paradip. 

& 

Smt. Belabala Sethi represented through Utkal Port & 
Dock Workers’ Union, Biindubnri House Complex, 
Paradip Pori. Paradip.—Second party—workmen. 

APPEARANCES : 

Sri II. K. Moh.mty, Dy. Secretary (T.awF—For the 1st 
paity—management. 

Sri S. C. Mohanly. Secretary of the union- For (he 
workman Smt. K. L. Das, 

Sri J. Das, Advocate—For the workman Smt. Belabala 
Sctby. 

AWARD 

The Government of Tndia in the Ministry of Labour in 

exercise of powers conferred upon it by clause (d) of 

sub-section (1) & sub-section (2A) of .Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have inferred 
the following dispute for adjudication by (bis Tribunal vide 
their Order No. I.-38012|3]88-D. TTKB) dated 3-8-89 : 

“Whether the action of the management of Paradip Port 
Trust, At P. O. Paradip, Dist. Cuttack in not 

pro mot ng Smt. Kanaklata Das, S'nfl’ Nurse to the 

post of Nursing Sister is justified " If not, what 
relief is the workman entitled to ?" 

2. The grievance of the Paradip Bandnr Shramik Union 
repre-entins the aggrieved workman Smt. Kanaklata Das is 
that Smt. Das being semor most stall Nurse and having re¬ 
quisite qualification and experience was denied of promotion 
bx the management of Paradip Port Trust to the post of 
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Nursing !Sifter. On Ihe romurj, the managemen! promoted 
Smt Belabala Se hy, ,i junior to her by violatin .; the pres¬ 
et lhed rules. Elaborating ns to how the management com¬ 
mitted mischief and denied promotion to Smt. Das, the 
union has urged that the post of Nursing Sister though fell 
vacant on 30-5-83 but for a period of four years i< was 
not filled up. However, to manage the work of Noising 
Sister, the management ordered Smt. Das, the senior most 
Stall Nurse to temain n charge of the said pusl. In res¬ 
ponse to such direction Smt. Das worked in the said post 
with utmost sincerity and to the best satisfaction of the 
authority. Later on. the management ins'ead of giving her 
promotion to the sad post promoted Smt. Belahala Selhy 
under office order dated 20-8-87. When Smt. Das had per¬ 
formed the duty of Nursing Sister for a pretty long time 
without any e\tia remuneration in all fairness her case 
should have been considered for promotion and not of her 
junior, 

3. The case of the management of Paradip Port Trust on 
the older hand is that the post of Nursing Sister 'n question 
being a promotional past was meant for Schedule Tribe 
candidate as borne otft from the roster. But to fill-up the 
back-log meant for Schedule Caste, the case of Belabala 
Scthy who admit'cdly belongs to such caste was considered 
and she having requis'te qualification and service experience 
as provided under Rules was given promotion as recom¬ 
mended bv Ihe Departmental Promotion Committee ffor 
short ‘D. P. C.'). As to the claim of Smt. Knnaklala Dr.-,, 
it is the case of the management that since she had neither 
experience nor requisite qualification, her case was not con¬ 
sidered for promotion. 

4. Smt. Belabala Scthy who came to he impleaded as a 
party to the proceeding has filed vvrilten statement thiough 
Utkal Port & Dock YVorkers Union challenging Ihe claim 
of Smt. Kanaklata Das. As urged by her, the po-.t of 
Nursing Sister in question was a reserved post and she 
being a Schedule Cjaste candidate and having requisite 
qualification and service experience, her name was recom¬ 
mended by the D. P. C. and accord ngly she was promoted 
to the said post. She has categorically pleaded that she has 
passed IT S. C. and obtained diploma in Nursing from 

S. C. B. Medical College and joined as a Staff Nurse under 
the State Government in 1974. Thereafter she accepted the 
job in the Paradip Pori Hospital and by the time she was 
given promotion, she had 13 years serv'ce experience whereas 
under the Rules the minimum experience required was ten 
years. So, the D P. C. rightly recommended her name for 
promotion which the management accepted and issued orders 
accordingly. 

5. In view of the pleadings of the parties, the following 
issues are settled '— 

ISSUES 

(1) If the lefcrcnce is maintainable ? 

(2) If the second parly Smt. Kanaklata Das did not 
possess the requisite qualification for being consi¬ 
dered for promotion to the post of Nursing Sister ? 

I 3) If the post of Nursing Sister wh’ch was filled in by 
promotion by Smt. Belabala Scthy is a reserved 
scat for S. C. candidate ? 

f4) If (here was supersession in the case of Smt. Das 
and if such sttpersession is justified 7 

(51 To what lelief, if any, the second party is entitled ? 

6. So far (he quest on of maintainability is concerned, all 
the parties to the proceeding did not press the same in 
course of argument. On the contrary, they having made 
reference to the evidence on record wants I disposal of the 
case on merit. Tn this view of the matter, the question of 
maintainability being not pressed needs no discussion. The 
remaining issues being co-related with each other arc taken- 
up for consideration simultaneously for the sake of con¬ 
venience. 

7. The entry, Ext. E|1 in the roster Register. Ext. K ndi- 
entes that the nost of Nursing Sister in point No. 4 is meant 
for Schedule Tribe which has admittedly been filled-up by 


giving promotion to Smt. Belabala Sethy who is admitlediy 
a Schedule ( aste employee. The bone of contention of ihe 
aggrieved workman Smt. kanaklata Das is that she being 
senior to Belabala Selhy the aforesaid promotional post 
should have been de-reserved and she having requisite qual'- 
iiculion and seivice experience for more than ten years 
should have been promoted since 19,33 when the post fell 
vacant. Ins'ead. the management waited till 1987 with the 
intention to show favour to Smt. Belabala S'ethy as because 
by 1983 she was not eligible for promotion. Admittedly, 
the post of Nursing Sister is a promotional post as provided 
in Ihe Rules, marked Ext. J. It is provided therein that a 
Smff Nurse is eligible for promotion to the post of Nursing 
Sister if she has passed matriculation or equivalent exanrina- 
t'on with diploma in Nursing or midwifery and has ten 
years service experience or B Sc. Nursing with three years 
service experience. The gradation list. Ext. A indicates that 
Smt. Kanaklata Das (hough a plucked matriculate but having 
passed general Nursing and Midwifery joined service in the 
Paradip Port Hospital on 11-10-75. Evidence however, has 
been led in course of heating that she has passed matri¬ 
culation in 1987. On the other hand. Smt. Uelabala Sethi, 
has passed H. S. C. examination and obtained diploma in 
Nursing. But she is junior to Smt. Das n service, her date 
of joining being 21-9-79. So, by the time the post of 
Nutting Sister fell vacant in 1983 admittedly, Smt. Das 
was not qualified to be promoted although she had served 
eight years in the Paradip Port Hospital and as deposed to 
hy her prior to entering Port Hospital she had acquired 
three years experience. 

8. Next, coming to the case of Sint. Belabala Sethy, it 
would be evident from the available material on record that 
she had the requisite qualification and experience for being 
considered for promotion to the post of Nursing Sister. She 
was a matriculate and obtained diploma in Nursing (see 
seniorilyigradation list, Ext. A). As to her service experience, 
though by the time the aforesaid post fell vacant in 1983 
site had hardly served in the Port Hospital for four years but 
whv t her name was recommended by the D. P. her total 
service period for eight years in the said Hospital and also 
her previous experience in the Stale Government service 
since 1974 bad been taken into consideration. The fact of 
her having previous experience in the State Government 
service stands admitted both by the management in the 
additional written .statement ns well as by Smt. Das durifig 
Iter cross-examination. Apart from what has been stated 
above, as the post in question was meant for reserved em¬ 
ployee. names of two persons, namely, Smt. Belabala Scthy 
and Smt. Hiramnni Behera. both belonging to Schedule 
Caste were placed before the D. P. C. as borne out from 
the recommendation order, Ext. L|1. But because 
Smt. Behera did not have the requisite experience, ^o. 
Smt. Selby's name was recommended its she satisfied all the 
conditions. 

The grievance of the workman Smt. Das is that the 
management instead of keeping the said post vacant for four 
years should have dc-reservcd and considered her name for 
promodon. This argument is barely to be noted and rejected 
since Smt. Das had neither the requisite qualification nor 
service experience hy Ihe rime the post fell vacant. It be 
recalled that she was a plucked matriculate and only in 
1987 she passed the H. S'. O. Examinat'on. Apart from the 
fact that she was not eligible for promotion, she being an 
employee under Ihe Port Tittsr has nKo no right to inter- 
feic in the administrative function of the management and 
ask as to why the post in question was kept vacant for 
tears together. The Court of law equally also s not required 
to intrude upon the administrative arena of the manage¬ 
ment to ascertain the reason for not filling up the post bv 
giving promotion. 

9 In view of my discussions made above. I hold that 
•he action of the management in promoting Smt. Belabala 
Sethy. a Schedule Caste candidate to the post of Nursing 
Sister is quite legal and justified which needs no inlerfetence 
bv this Tribunal. 

10, The reference is thus answered accordingly. D elated 
& corrected bv me. 

Dt. INN 1993 


R. K. DASH, Presiding Officer 
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New Delhi, the 6th July, J993 

S.O. 1611—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of (he Central Government In¬ 
dustrial Tribunal, Hyderabad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Visakhapatnam Port Trust and their 
workmen, wh'Ch was received by the Central Government 
on 5-7-1993 

[No. L-34012/7/83-B.IV(A)J 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y, Ve'nkalncbulam, M.A., B L., Industrial Tribunal-!. 
Dated : 22 nd June, 1993 
Industrial Dispute No. 50 of 1986 
BETWEEN 

The Workmen of Visakhapatnam Port Trust, Vjsakha- 
patnam. ...Petitioner. 

AND 

The Management of Visakhapatnam Port Trust. V,sa- 
khapatnnnt, .... Respondent. 

APPEARANCES ; 

Sarvast i G. Biktihapathi, G. Vidyasajjrtr and V. Vishwa- 
natham, Advocates for the Petitioner. 

M/s. K. Srinivasa Murthy and G. Sudha, Advocates 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-34012/7/8.3-B.IV(A) dated 31st October, 1986 
referred the following dispute under Section 10(1 )(d) (2A) 
of Ihe Industrial Disputes Act, 1947 between the employers in 
relation to the Management of Visakhapatnam Port Trust 
and their workmen to this Tribunal for adjudication : 

‘‘Whether the action of the Management of Visakha- 
patnam Port Trust in reverting Sri M. Suribabu. 
Driver as Greaser with effect fom 10-4-1982 is 
instilled? If not, to what relief the workman is 
entitled?” 

This Reference was registered as Industrial Dispute No. 50 
of 1986 and notices were issued to both the partle*.;, 

2. The brief contents of the claim statement filed by the 
Petitoner read as follows :— 

The Petitioner submits that it is a Trade Union having 
been registered under the provisions of Trade Unions Act. 
Ncnrlv 30% of the total streng'b of respondent Manage- 
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rnent are its members including the concerned workman Sri 
M. Sul i Babu. The present dispute has been raised by Ills 
Petitioner Union in respect of revetting Sri M, Suri Babu 
Driver as Grease-r with effect from 10-4-1982, ll is respeel- 
tully submitted that the concerned workman Sri M. Suri 
Babu has been working in the Ore Handling Complex of 
the Rspondont since 1969, He was given promotion as 
Greater and subsequently as Driver w.e.f. 1-2-1977. During 
the month of March 19Hi he was working us Driver (M.V.). 
ll is submitted that on 24-3-1981 ihe concerned workman 
was posted in fiisl shift i.e. 6,00 hours to 14.00 hours. As 
he was not lecling well, he requested Asst. Foreman Sri B. 
V. Kanaka Rao to grant him permission to enable him to 
go to Hospital, The said Asstt, Foreman refused the peri 
mission and asked him to perform his duties. The woik- 
man concerned Sri Suri Babu has reported that in view of 
his ill-health he is not in a position to drive the vehicle. The 
Asstt. Foreman did not grant permiss on and asked to apply 
for leave. During that time the executive Engineer Sri K. 
K. Rao came to locoshed and the workman concerned has 
informed him about his ill-health. On seeing the condition 
of the concerned workman the Executive Engineer grim ed 
leave 'and the concerned workman left the work spot by 
10.00 a.m. On subsequent days, Ihe concerned workman 
attended to his duties regularly. While so, the Respondent 
placed him on suspension w.e.f. 4M-1981. Suhsequctnly Ihe 
charge sheet dt. 23-4-81 was issued alleging that the con¬ 
cerned workman Sri Suri Babu abused and assaulted the 
Ausl. Foreman Sri Kanaka Rao. The concerned workman 
has submitted his explanation dated 28-5-1981 denying the 
charges. Thereafter an enquiiy was conducted into charges, 
The Management witnesses who have examined in the en¬ 
quiry on behalf of Ihe Management .have categorically stated 
that the concerned workman did not abuse the A'.ist, Fore¬ 
man and he was not drunken position at that time of incident. 
But the Enquiry Officer rejected the statement of eye wit¬ 
nesses and solely relied on t.he statement of the Asst. Fore¬ 
man. The said Asst, Foieman is a rival union office bearer. 
He is the Union Vice President of Harbour and Port Work¬ 
er’s Union. The concerned workman is an active supporter 
of pe'itioner Union, the said Foreman developed grudge and 
ill will against him. The Ch'cf Mechanical Engineers has 
also no’ considered t.he evidence on record and mechani¬ 
cally accepted the findings of the Enquiry Officer and 
held the charges are proved. A show cause notice 
of removal was issued dt, 23-12-19X1. The conceined 
workman has submitted a detailed explanation. The Respon¬ 
dent without considering the explanation passed orders dt. 
31-3-1982 reverting the concerned workman to the next lower 
post of Greaser. Aggrieved by the said order an appeal 
was filed to the Chairman, of the Respondent Port Trust 
which was also summarily rejected. It is respectfully sub¬ 
mitted thru the enquiry proceedings including the order of 
punishment is illegal and contrary to the provisions of Visak- 
hapatnam Port Employees C.C.A. Regulations 1968. Tn the 
enquiry the eye witnesses to the incident have deposed the 
correct facts and it was clearly established that no misconduct 
was committed by the concerned workman and charges were 
not proved. During the enquiry, the Enquiry Officer has 
permitted for examination of other witnesses who were not 
specified in charge memo, Sri Kanaka Rao who is the 
alleged complainant has not been cited as witnesses in the 
charge memo, Yet he was examined by the Enquiry- Officer. 
The Enquiry Officer conducted himself as a prosecutor and 
judge, even though there was a presenting Officer during the 
enattirv That the findings of the Enquiry Officer are not 
onlv nerverse, but biased. The evidence of the Management 
witnesses clearly establish that the concerned employee is 
not guilty of charges. But the enquiry officer strangely dis¬ 
believes Ihe evidence on record and holds the concerned 
employee guilty of (he charges. The Respondent has mec¬ 
hanically passed the order of reversion dt. 31-1-1982 with¬ 
out considering the explanation submitted hy the concerned 
employee. Hence it is respectfully submitted that the order 
of reversion dt. 31-3-1982 is illegal, invalid and contrary to 
C.C.A. Regulations. None of the charges of misbehaviour 
or the drunken state arc established in the enquiry. The 
concerned woikman was made scape goat for trade union 
activities, Bv virtue of reversion to lower post, the concer¬ 
ned woikman lost seniority in the post and heavy financial 
loss. Sri M. Suri Babu after reversion to lower post of 
Greaser, was promoted to the post of Driver w.e.f. 3-10-1983. 
Thus due to punishment of reversion the concerned wont- 
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man was not only put to serious financial loss but he was 
also made junior in the category of Drivers, therefore 
prayed that the Hon'ble Tribunal may be pleased to pass an 
award declaring the enquiry proceedings conducted m pur¬ 
suance of the charge sheet issued by the Respondent dt. 
23-4-1984 and the consequential order of reversion in pro¬ 
ceeding dt. 31-3-1982 as illegal, invalid and arbitrary and 
direct the Respondent to place the concerned workman Sri 
M. Stiri Babu in the original seniority list of drivers and to 
pay the diilerencc of wages from 10-4-1982 to 3-10-1983 
and notional increments for the same period. 

3. The brief contents of the counter filed by the Respon¬ 
dent-Management read as follows :— 

It is submitted that the allegation that Sri M. Suri Babu 
has baen maintaining clear record is not correct 
and the petitioner is put to strict proof of the same. 
Sri M. Suri Babu while working as Driver (M.V.) 
was allocated to work on new Diesel 1’ick-up Van 
on 24-3-1981 in the 1st shift by the Shift Assistant 
Foreman, Sri D. V. Kanaka Rao, Sri M. Suri Babu 
refused to work on the said vehicle and when the 
Assistant Foreman reported the matter to the Execu¬ 
tive Engineer (M), Ore Handling Complex, he 
abused and assaulted the Assistant Foreman, Sri 
D. V. Kanaka Rao, stating that he would sec the 
end of the letter. Sri M. Suri Babu attended to 
the duty on 24-3-1981 in a drunken state and mis¬ 
behaved before his supervisors. Therefore, he was 
issued a charge sheet for major penalty on the fol¬ 
lowing tvvo counts : (1) Sri M. Suri Babu while 
functioning as Driver (M.V.) was allocated to work 
on new Diesel Pick-up Van on 24-3-1981 in 1st 
Shift (i.e. 06.00 hrs. to 14.00 hrs.) by the shift 
Assistant Foreman Sri D. V. Kanaka Rao. He re¬ 
fused to work on the said vehicle. When the Assis¬ 
tant Foreman reported the matter to rhe Executive 
Engineer (M), OHC, who is incharge of (he sec¬ 
tion, Sri Suri Babu abused and assaulted the Assis¬ 
tant Foreman Sri Kanaka Rao and said that he 
would see the end of latter. He also picked up a 
crow bar and threatened Sri Kanaka Rao. By tfie 
above act Sri M. Suri Babu exhibited gross mis¬ 
conduct and misbehaviour and in subordination to¬ 
wards his superiors. Thereby he violated Regula¬ 
tion 3 of Visakhapatnam Port Employees’ (Con¬ 
duct) Regulations, 1964. (2) That during the afore¬ 
said period and while functioning in the aforesaid 
office, the said Sri M. Suri Babu, M. V. Driver 
attended to duty on 24-3-1981 in a drunken state 
in 1st shift and misbehaved as above while on duty 
mid thereby, he exhibited gross misconduct and vio¬ 
lated Regulation 19 of Visakhapatnam Port Emp¬ 
loyee’s CConduct) Regulations, 1964, As the emp¬ 
loyees denied the charges levelled against him, "the 
case was remitted for enquiry. The Enquiry Offi¬ 
cer held that the two charges levelled against Ibc 
employee were proved. The Chief Mechanical 
Fngineer (Disciplinary Authority) issued a show 
cause notice to the employee proposing major penalty 
of removal from service. The representation sub¬ 
mitted by Sri Suri Babu to the above show cause 
notice was carefully considered by the Disciplinary 
Authority while not accepting the reasons offered in 
the representation, the Disciplinary Authority look 
a lenient view and awarded him with a lesser 
punishment of reversion to the lower post of Gi ea¬ 
ter. On appeal preferred bv the employee, the 
Appellate Authority after having carefully consi¬ 
dered the grounds of the appeal together with rele¬ 
vant papers of the case, found that (he irregularity 
committed by the employee was a serious op** and 
there was no case for his interference with the 
order of the Disciplinary Authority ?nd the anpeal 
of Sri Suri Babu was dismissed and (he nenultv 
imrosed on him bv the Disciplinary Authority was 
confirmed. The allegation that the Chief Mechani¬ 
cal Fngineer considered the evidence recorded m 
domestic enquiry mechanically is not correct. Fur¬ 
ther the workman has made allegation stating that 
the domestic enquiry was not conducted nrorerlv 
and the Enquiry Officer has not permitted the 
workmen to examine the other witnesses is not cor¬ 
rect, and the enquiry officer’s findings and the en¬ 


quiry proceedings arc perversed and biased is also 
raise. Nu biased attitude was adopted and ihe en¬ 
quiry officer never has based his findings on the 
pioccedings and the record. Without prejudice to 
ihe rights of the respondent management, it is res¬ 
pectfully submitted ibat in view of the allegation 
that the enquiry was not conducted properly, this 
Hon’ble Tribunal may be pleased to decide, the 
validity of domestic enquiry as preliminary issue 
and it any reason if this Hon’ble Tribunal comes 
to the conclusion that the domestic enquiry was 
not conducted properly, the Management may be 
permitted to prove the charges in the Court by 
leading evidence. It is submitted that iho allegation 
made by the Union that the employee had been 
maintaining a clean record of service, is not correct, 
as he had previous punishment of stoppage of an¬ 
nual increment for taking the Port Vehicle unaulho- 
risedly in the second shift on 22-5-1980. It is sub¬ 
mitted that it is totally incorrect to alleged that 
the management witnesses who are examined ori 
behalf ol the management have categorically staled 
thut the concerned workman did not abuse Assis¬ 
tant Foreman and he was not in drunken position 
at the time of incident. It is submitted that from the 
evidence of slate witnesses viz, Sri K. K. Ruo, 
Executive Engineer (Mechanical) and Sri R. V. R. 
Prasad, Asst. Executive Engineer (M), it is clear 
thal ihe public servant was drunk v bile on duty on 
24-3-1981 in the 1st shift and threatened the con¬ 
cerned Asst. Foreman Sri D. V. Kanaka Rao. with 
a crow bar. The Public servant had neither produ¬ 
ced any witnesses nor could produce any evidence 
to rebut the above evidence. It is submitted that 
sub-regulation 15(a) of Regulation 10 of said Regu¬ 
lations. provides that the Enquiry Authority may 
in its discretion allow the presenting officer to pro¬ 
duce evidence not included in the list given to the 
employee or may itself call for new evidence or 
recall and re-examine any witnesses and in such a 
case the employee shall be entitled to have a copy 
of the list of further evidence proposed to be let 
in and an adjournment of enquiry for 3 clear days 
before the production of such new evidence, exclu¬ 
sive of the day of adjournment and the day to 
which the enquiry is adjourned. It is further sub¬ 
mitted that the Management after taking into con¬ 
sideration all material facts have, given punishment 
and the punishment is reasonable and valid based 
on fads and as per the law. That the concerned 
workman. Sri M. Suri Babu was reverted to the 
lower post on illegal and untenable grounds is not 
correct. The allegation that the action of the Res¬ 
pondent-Management amounts to victimisation and 
unfair labour practice for trade union activities is 
denied. The punishment awarded to him for ser¬ 
ious offence committed by him was not dispropor¬ 
tionate and the same is justified. 

4. W.W1 was examined on behalf of ihe Workmen and 
no documents were marked on Its side. Whereas M.W1 to 
M.W3 were examined on behalf of the Respondent Manage¬ 
ment and marked Exs. Ml to M12. 

5. My predecessor passed a Preliminary Order on 20-5-88 
holding that the enquiry conducted by the Management is 
totally vitiated and it is not valid. 

6 . The point for adjudication is whether the action of the 
Management of Visakhapatnam Port Trust in revelling Sri 
M. Suri Balm, Driver as Greaser with effect from 10-4 1982 
is justified 7 

7. W.Wl is the concerned workman Sri M. Suri Babu. 
He deposed that he joined the Port in 1969 as a KhnltSsi. 
He was promoted as Driver in 1975. On 24-3-1981 he was 
in 1st Shift i e, from 6.00 a.m. to 2.00 p.m. He reported 
for duty on that by 6.00 a.m. as usual. As be wanted to 
go to hospital for hnlf-nn hour. He requested for permission 
from the Asst. Foreman D, V. Kanaka Rao. He refused to 
give him permission. Immediately he applied for leave bv 
about 6.30 A.M. leave was not granted. Hence waited till 
the arriv’d of the Section Head, the Executive Engineer one 
Mr, K. K. Rao. He granted leave on his leave letter then 
he left the office. He left the workspot bv about 7.30 a m. 
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No altei cation took place between him tmcl anybody also 
daring this time i.e, 6,00 to 7,30 a.m. 1-Ie is a ivlemocr of 
the Fort and Dock Employees Association. Kanaka Rao 
the Asst. Foreman is the Vice Frcsident of the Harbour and 
Fort Workers Uii on. The charge sheet issued against him 
is Ex. Mo. His explanation dt. 28-5-1981 is Ex. Ai7. Ihe 
report of the E. O. is Ex. M5. The show causo notice is 
Ex. M8. His explanation dt. 30-1-1982 is Ex. M9. and the 
leversion Older are Ex. M10 dt. 31-3-1982. The appeal 
grounds are Ex. Mil dt. 30-4-1982 and the rejection of ap¬ 
peal is Ex. Ml2 dt. 28-6-X 982. As a result of reversion, he 
was drawing the salary of Greaser Rs. 100 less than I he 
Drivers basic pay and this is a permanent work reversion. 
Later on he was promoted as Driver again on 30-10-1983 as 
per the seniority list of Greasers. As a result of the punish¬ 
ment I became the junior most amongst the drivers and as a 
result, theic is also monetary loss. Hence he prays his re¬ 
version oi ders may be set aside and the consequential amounts 
for which 1 am entitled to as Driver may be paid to him 
and his seniority also may be restored. 

8 . M.Wl is one D. V. Kanaka Rao. He deposed that he 
worked us Asst. Foreman in Mechanical Division at ViMikfi- 
apatnam Port Trust till 27-7-1987. He knows the workman 
Sri M. Suri Babu who was working as M. V. Driver in his 
section. Lie allocate work to the Drivers and others in his 
department. On 24-3-1981 at 6 A.M, he allotcd work to 
Sri M. Suri Babu lo take Ihe pickup van to C.C.P. Zone. 
Sri M. Still Babu refused to obey his orders. So he posted 
as K. Ramamohan Rao to do the job allotted to M. Suribabu 
and he asked him to take up pickup van to C.C.P. Zone. 
Sunbabu was in a high drunken stage, He was mot in a posi¬ 
tion even to stand. Then he gave a Report to the Execu¬ 
tive Engineer against Suribabu, on phone. Then the Execu¬ 
tive Engineer asked him not to post Suribabu on duty as a 
driver as he was in a drunken stage. Then Suribabu went to 
Canteen which is nearly. Then Plant Superintendent by 
name K. Yellamada came for regular unit. Then Suribabu 
again came to the office, The Plant Superintendent asked 
Suribabu to apply for leave and get away from there. It 
was then 9.30 a.m. The Plant Superintendent went away. 
1 hen Suribabu went away to site office canteen. The Execu¬ 
tive Engineer by name K. K. Rao came to the office for 
regular visits. II was then 10 A.M. Suribabu again came 
to the office and met the Executive Engineer. The Execu¬ 
tive Engineer asked him to go on leave as he has in a drun¬ 
ken stage. Then Executive Engineer went away. Then Suti- 
babu came against him armed with crow bar and abused him in 
a filthy language. One Chitti Babu who is working as a 
Checker Cautioned him stating that Suribabu was coming 
against armed with a crow bar. So he was afraid and he 
went to the site office on his scooter to save himself, Before 
going to site office, he tried to contact Executive Engineer 
on phone, but he could not do so. He tried to come back 
Executive Engineer at site office. The Executive Engineer 
was not available. Then he met Asst. Executive Engineer 
by mime R. V. R. Prasad and told him that Sri Suribabu 
was coming against him armed with a crow bar to assault 
him and that he should protect him. Then Sri R.V.R. Prasad 
called Central Security Force and directing the guards of the 
C.S.F. to lake Suribabu to the hospital for examination. 
S.V.R. Prasad phoned to Chief Warden, to identify Suribabu 
so that the C. S. F. Guards can take Suribabu to the hospital, 
C.S.F, guards went to his division and returned to site office 
within ten minutes. They informed him that they did not 
see Suribabu. He w'as at site office till 12 O’clock. Then he 
informed the incident to Executive Engineer by name K. K. 
Rao and plant Superintendent by name Ycllamandn. At 1.0 
P.M. Executive Engineer enquired about the incident. Sri 
Suribabu abused him in filthy language as follows : ‘‘Tanga 
Kodl.a, lamdiokodra, nee anlhu chustanu, eenka bhootulu 
filfinadn’’. He had no dispute whatsoever with Suribabu ear¬ 
lier. Suribabu signed in the attendance register. He wro’e the 
assigned to Suribabu in the allocation register. When he went 
site office, Suribabu struck off the entries in the attendance 
register as well as the entries in the allocation register. Nor¬ 
mally. one is allnlted as a driver to a particular vehicle for 
three months. He was examined in the domestic enquiry and 
Ex. Ml is his deposition running from pages 17 to 20 in the 
enquiry proceedings. 

9 M.W? is one K. Knmeshwnra Rao, He deposed lliaf 
he is work in” ns an Executive Engineer in Visakhnpnfnnm 
Port Trust, He knows the case nf the workman Sri Suribabu. 
On 24-3-1981 at about 6.30 A.M. the Asst, Foreman hy name 
Sri B. V. Kanaka Rao fM.Wl) telephoned to him, to his 
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house and informed him lhat Sri Suribabu driver is not follow¬ 
ing me allocution made by him. He has instructed Sri V. V. 
jvankara Rao mu to lake inm on duty if he refused to fohow 
me allocation. He also told him, that he will come io ihe 
plant anil sort out the problem. At 10.00 A.M. on 24-3-1981 
nc went to Locoshed. there tin Kanaka Rao and Sri Suri- 
babu boih represented to him, Sri Kanka Rao lold him mat 
Sn Suribabu did not follow the allocation, Suribabu represen¬ 
ted that uftcr slaying lor long tune, tie was not taken lo duty, 
lie lound Suribabu in an intoxicated state. Having been 
the condition of Suribabu, he asked Suribabu to apply for 
leave for that day and to go away. Suribabu applied for leave 
lor that day and he granted the leave. After that, be left the 
locoshed along with another Asst. Foreman by Sri Salyanara- 
yana to Motor Vehicle Section, on some work. By about 12 
noon, when he returned to in the site office, Sri R.V.R. Prasad, 
Asst. Executive Engineer informed him that there was some 
trouble between Suribabu and Kanaka Rao after lie left 
locoshed. Sri R.V.R. Prasad also informed Inm that he had 
arranged C.I.S.F. Personnel lo locoshed to see that Sri Suri- 
babu might to sent away from that place. On heariug the 
same, he went to Locoshed immediately, to enquire the inci¬ 
dent that took place aflcr by departure. It was 12 noon. 1-Je 
met checker by name Chittibabu and an oilier Mechanic by 
name Chandraiah. The checker Sri Chittibabu informed him 
that there was an altercation between Suribabu and Kanaka 
Rao and Suribabu used some filthy language against Kanaka 
Rao. The Mechanic Chandraiah informed him lhat Si i Suri¬ 
babu took tyre-lev tr from nearby the canteen and going to¬ 
wards Checker’s Office. After enquiry then, he left to his 
office. He presumed that Suribabu might have gone to assault 
to Checkers Office where the Kanaka Rao was there. At about 
3 P.M. Sri Kanaka Rao gave a complaint addressed to Chair¬ 
man, to him lor being forwarded to Chairman. Ex. M2 is the 
complaint given by Sri Kanaka Rao. On 2-4-1981, Sri Kanaka 
Rao gave another application marked as Ex. M3, in continua¬ 
tion of Ex. M2 stating that the dates of incident marked in 
the application i.e. 23-3-1981 may be read as 24-3-1981. He 
forwarded Ex. M2 with by covering letter along with his 
remarks marked as Ex. M4, on 25-3-1981. 

10 . The coniention of the Petitioner-workman is that on 
24-3-1981 the Petitioner workman was posted in First Shift 
i.e. 6.00 hours to 14.00 hours, that as he was not feeling well, 
he requested Asst. Foreman Sri B. V. Kanaka Rao to grant 
him permission to enable him to go hospital, that the said 
Asstt. Foicman refused the permission and asked him to per¬ 
form his duties, that the Petitioner has reported that in view 
of his ill-health he is not in a position to drive the vehicle, 
that the Asst. Foreman did not grant permission and asked to 
apply for leave, that during that time the Executive Engineer 
Sri K. It. Rao came to Locoshed and the workman concerned 
has informed him about his ill-health. On seeing the condition 
of the concerned workman, the Executive Engineer granied 
leave and the concerned workman left the workspot by 10.00 
A.M. that on subsequent days, the Petitioner attended to his 
duties regularly, whileso, the Respondent placed him on sus¬ 
pension w.e.f, 4-4-1981, that subsequently charge sheet dt. 

23- 4-1981 was issued alleging that the petitioner abused and 
assaulted the Asst. Foreman Sri Kanaka Rao, that the Petitio¬ 
ner submitted his explanation dt. 28-5-1981 denying the char¬ 
ges and finally domestic enquiry conducted against the Peti¬ 
tioner. The further contentions of the Petitioner was that the 
Management witness who have examined in the enquiry on 
behalf of the Management have categorically sta(ed_tbat tho 
concerned workman did not abuse the Asst. Foreman uud he 
was not in drunken position at that time of incident. But the 
Enquiry Officer rejected the statement of eye witnesses and 
solely lelied on the statement of the Asst. Foreman. 

11. In rebuttul the argument of the Respondent-Manage¬ 
ment is (bat the Petitioner Workman while working as Driver 
(M.W.) was allocated to work on new Diesel Pick-up Van on 

24- 3-1981 in the 1st Shift by the shift Assistant Foreman, Sri 
K. Kanaka Rao, the Petitioner-workman refused to work 
on the said vehicle and when the Asst. Foreman reported the 
matter to the Executive Engineer (M), Ore Handling Complex, 
he abused and assaulted the Assistant Foreman Sri D. V. 
Kanaka Rao, stating that he would see the end of the latter. 
The Petitioner-workman attended to the duty on 24-3-1981 in 
a drunken state and misbehaved before his superiors. The 
Prlitioner workman also picked up a crow bar and threatened 
Sri Kanaka Rao and by the above Act the petitioner workman 
exhibited gross misconduct and misbehaviour and insubordi¬ 
nation towards his superiors anG thereby the petitioner vio¬ 
lated Regulation 3 of V.P.R. (Conduct) Regulations 1964. and 
also Regulation 19 of V.P.E. (Conduct) Regulations 1964. 
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12. 1 would like to mention that the Petitioner-workman 
submitted his elaborate explanation Ex. M2. In this Ex. M2 
he dearly stated that he came to the workspot with ill-health 
and as driver ol vehicle he had a doubt that be would not 
be able to drive the vehicle safely that he requested Sri Kanaka 
Ruo, Assistant Foreman to permit him either to avad leave or 
to go the Hospital, in the early morning itself on 24-3-1981. 
But Sri Kanaka Kao, Assistant Foreman refused to extepd 
either of the opportunities and started teasing him. According 
to the explanation, in the meanwhile Sri K.K. Rao, Executive 
Engineer visited the Locoshed and when he reported these 
facts he kindly allowed him to apply for leave and go away. 
Immediately he applied leave and left the Locoshed. He denies 
the allegations in Charge 1 and Charge 2. He denies the alle¬ 
gation of the drunkencss and assaulting the abusing Kanaka 
Kao, Assistant Foreman. The most important supporting 
evidence in this case is Ex. M8, the proceedings of the en¬ 
quiry including the findings of the enquiry officer. The eye 
witnesses to the incident were Sarvasri Chitt babu and Chand- 
raiah. The deposition of Chittibabu clearly shows that I he 
Petitioner-workman was not drunk when he came to duty 
when Sri Kanaka Rao Assistant Foreman was in 1st Shift. 
The Petitioner-workman went to him and asked for a white 
paper infoiming that he had taken the permission of Kanaka 
Rao for going to the hospital. The petitioner workman reques¬ 
ted him to wrile a letter for permission for an hour. Then 
Kanaka Rao came to the window nearby and inquire whether 
the Petitioner-workman had given any leave letter as he ad¬ 
vised him to apply for leave. Then he mformed Assistant 
Foreman Kanaka Rao that the Petitioner-workman requested 
him to apply tor leave for one hour permission to go to the 
hospital. The Assistant Foreman instructed him to write a 
leave letter inslead of permission and informed that he did 
not give any permission to (he Petitioner-workman. Then the 
petitioner workman wrote for one day’s leave and presented 
it to the Executive Engineer, Then he left one place and re¬ 
turned after 30 to 45 minutes. He was in the normal condi¬ 
tion. The witness clearly stated that there was a quarrel 
oelwccn Kanaka Rao and the Petitioner-workman and there 
was veibal argument, that he did not see him bringing the 
tyre lever. It can be seen from Ihe evidence of 13. Chandra'ah 
that he clearly stated that he is not aware of any quarrel 
between the Petitioner-workman and the Assistant Foreman. 
The Executive Engineer had not made any enquiry from him. 
Fie ncv:r told the Executive Engineer that the Petitioner- 
workman had taken tyre lever to hit Sri Kanaka Rao. Asst. 
Foreman. On that day at 7.00 A.M. the petitioner-workman 
came there, that he was not in drunken condition he was talk- 
inn well with him and he was alright. Now ill the evidence of 
Sri Kanako Rao, Assistant Foreman is that he gives his 
iheory that the Petitioner-workman came in drunken condi¬ 
tion that he was not in a position to stand and sit properly 
and then he made the allegation to the effect he was drunk. 
He claims that he advised the Petitioner-workman to applv 
for leave. He claims that at 10 a.m. K. K. Rao came there 
ho saw K. K, Rao warning the Petitioner-workman and asked 
him to go away, The witness then claims that after (he Exe¬ 
cutive Engineer’s departure he went to the Supervisors room 
for his routine work and that the Petitioner-workman came to 
ihe room and started threatening with abusive, vulgar and 
narsh words. There is absolutely no mention that the Peti¬ 
tioner-workman is having crow bar or tyre lever. Kanaka 
Rao claims that after five minutes he went to Chittibabu and 
informed him that the Petitioner-workman had a crow bar. 
Seeing his deposition, we find that the witness is trying to 
avoid the correct facts and attributes some versions as versions 
of witnesses who do not support his claim. 5Vlien neither 
Chittibabu nor Chandraiab speak about tie incident men¬ 
tioned in the charges 1 and 2 1 am unable to understand how 
the charges are proved or established. I am fully convinced 
(hat the charges 1 and 2 arc not properly establ shed against 
the Petitioner-workman, and the Petitions workman was 
reverted to lower post is illegal and untenable. 

13. In the result, the action of the Management of Visa¬ 
khapatnam Port Trust in reverting Sri M. Surihabu, Driver 
as Greaser with effect from 10-4-1982 is not justified. The 
Respondent-Management is directed to place Sri M. Surihabu 
in the original senioritv list of Drivers and pav him the diffe¬ 
rence of wages from 10-4-1982 to 3-10 1983 and notional 
increments for (he same period. 

Award passed accordingly, 

Typed to mv dictation, given under mv hand and the 
seal of this Tribunal, this the 22nd .Tune, 1993. 

R. VENKATACHAI.AM, Industrial Tribunal-I 
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Appendix of Evidence. 

Witnesses Examined for Witnesses Examined for 
the Management : for the Woilmen : 

M.W1 D.V. Kanaka Rao W.W1 M. Suri 

(After Prcliminaty Babu 

Point) 

M.W2 K. Kameswaia Rao 

(After Preliminaiy 
Point) 

M.W3 R.V.R. Prasad 

(After Prcliminaty 
Point) 

aments marked for the Management : 

Part of Enquiiy Repoit at pad 10 (which 
is marked as Ex. M3 during the course of 
domestic enquiry) 

Complaint dt. 24-3-81 given by 
D.V. Kanaka Rao to the Chairman, 
Visakhapatnam Port Trust against Suiil al u. 


Flx.Ml 


Doer 


Ex. M2 
24-3-81 


Ex. M3 
2-4-81 


Ex. M4 
25/27-3-81 


Ex. M5 


Ex. M6 
23-4-81 


F.x. M/7 
28-5-81 


Rejoinder to the uppeal dt. 2-4 81 made Ly 
D.V. Kanaka Rao to the Chaiiman, 
Visakhapatnam Port Trust, 

Visakhapatnam. 

Remarks dt. 25/27-3-81 on the complaint 
of D.V. Kanaka Rao forwarded to C.M.h. 
Visakhapatnam Port Trust Ore Handling 
Complex by the Executive Engineer . (M) 

Statement of R.V.R. Piasad in Enquiiy 
Report at page No. 9 (which is marked as 
Ex. M3 during the course of domestic 
enquiry). 

Memorandum of charge No. t/M/PC/4_‘9J/ 
5098, dt. 23-4-81 (which is marked as 
Ex. Ml during the course of domestic 
enquiry) 

Explanation of M. Suiibabu Diiver 
(M.V) O.II.C. dt. 28-5-81 (which is marked 
as Ex. M2 during (he course of domestic 
inquiry). 


F.x. M8 Report of Enquiry Office) dt. 2-12-81 (which 

2-12-81 is marked on Ex. M3 during the course of 

domestic cqneuiry. 

Ex. M9 Representation of M. Suribubu, Driver 

30- 1-82 (M. V) O.H.C. dt. 30-1-82 to the show 

cause notice (which is marked as Ex. M5 
during the course of domestic enquiiy). 

Ex. MIO Proceedings of disciplirmy ritliiity bo. 

31- 3-82 E/M’PC'4930/3639, dt. 31-3-982 (which is 

marked on Ex. M6 during the course of 
domestic enquiry). 

Ex. Mil Appeal of M. Suribabu to the Appellate 

30-4-82 authority dt. 30-4-82 (which is marked as 

Ex. M7 during the course of domestic 
enquiry). 

Fix. M12 Proceedings of the Appellate Authority 

28-6-82 No. A/7325/82 dt. 28-6-1982 (which is 

marked as Ex. MS during the course of 
domestic enquiry). 

Documents marked for the Workman: 


NIL 
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^TUfTT H 7 ^ DEFT 'XU I1RRT Y SfffftDfa % m3 
f^RfRT^PT 3fjT TffT spTfRt % sflff, W*I if 

afaftfw fsRR if 1^14 RTYTT XmTfffY yftlYT/ff, 

U^RR-H 4: YT R^lfRR YTvft % ^T VJftff 

liRfiR Yt 5-7-9 3 Yf JTTRf f^Tf *n I 

[iiR-rnr^-2601 1/27/85-ir-ll 1 () ] 

m . rTTT. sf^, tfY 5TT1RRT 

New Delhi, the 6th July, 1993 

S.O. 1612,—-In pursuance c>f Section 17 of the Industrial 
Disputes Act, 1947 (14 ot 1947), 1 fie Central Government 
licieby publishes the award of the Central Government 
Industrial Tribunal, Dhnnbad II as sliown in the Anncxinv, 
in the industrial dispute between the employers in relation 
to the management of Kiriburu Iron Ore Mines and their 
workmen, which was received by the Central Government 
on 5-7-1993. 

[No. L-2601I. 27/85 D.IU (B)i 
II. JVI. DAVID, Desk Officer 

ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Slid B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section U)(lXd) 
of the 1. 13. Act. 1947 

Reference No. 5 of 1987(0X1) 

Reference No. 264 of 1987 (New) 

PARTIES : 

Employers in relation to the management of Kiriburu 
Iron Ore Mines of M/s. SAIL and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri J. P. Singh, Advocate. 
On behalf of the employers—None 
STATE : Bihar INDUSTRY : Iron Ore 

Dhanbad, the 25(h June, .1.993 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them tinder Section lOtlttd) of 
the 1. D. Act, 1947 had referred the following dispute to the 
fYnlral Government Industrial Tribunal No. 1. Dhanbad vide 
Ministry’s O'drr No. T.-26011|27|85-D.I11( B), dated the 
3rd August, 1987 and these said reference was registered there 
os Ref. No. 5 of 1987. Subsqurnftv vide Min'stry’s Order 
No. L-26011/27 85-D.1TJ (B) dated 24-8-87 the said refercnc* 
has been I fan sferred to this Tribunal find the said reference 
is registered here as Ref. No. 264 of 1987. 

SCHEDULE 

“Whether <h’ management is justified in not fitting in 
Shri T S Rout. Overseer (Civil) at Kiriburu Iron 
Ore Mine in the pay scale of Rs. .810—1454 (N-8 
Gradel as prevailing in Bolani Tron Ore Mine under 
SAT r " If not, what relief the workman is entitled 
to r* 

2. Before dealing with the matter in controversy it mav 
be pertinent to mention at the very outset tlR the .'irtuimem 
of this reference has been heard ex-parle. The record will 


reveal that on 16-3-93 Shri J. P. Singh, learned counsel for 
the workmen and Shri S. N, Choudhutay learned representa¬ 
tive of the management were present in the k ourt and the 
case was adjourned to J2-4-95 for argument or filling of 
the written argument, if any by the parties. I find that 
on 12-4-93 no argument could be heard and again it was 
adjourned to 7-5-93. Oil that day the learned counsel 
for the workman was present but nobody appealed for the 
management. It was again adjonnwd to 3-6-93 but on that 
day also none appeared for the management. However, I find 
from the order dated 7-5-93 that a registered notice was issued 
to the management tor appearance in the case and it was 
posted lor argument on 4-6-93. 1 find that there was no 

icspon.se from the side of the management ou 4-6-93 and 
ultimately tlie argument had to be beard expane. 

3. Shri T. S. Rout, the concerned workman wants that 
lie should be tilted in the scale of Rs. 810—1454 (N-8 grade) 
which is prevalent in Bolani Don Ore Mines, a sister 
concern ot SAIL. Shri Rout is a Civil Overseer in Kiriburu 
Iron Ore Mines under the same company of SAIL. 

4. It is stated that prior to 1-5-78 Kiriburu iron Ore 
Mute was owned by National Mineral .Development Corpora 
tain Ltd. (hereinafter referred to as NMDC), a Govcrnntsii’ 
of India undertaking. But since after 1-5-78 it lias 
become a part ol SAIL, 

5. It is further stated that the Kirihmu Iron Ore Mines 
'MOM) is a captive min e of Dukaro Steel Plant ot 
SAIL and it is much bigger mine in the matter of production 
than Bolani Don Ore Mines which is also a captive mine of 
Durgapur Steel Plant. The workmen including Technicians 
and the Overseer are required to shoulder much bigger res¬ 
ponsibility in performance of their work than the correspond¬ 
ing staff of Bolani Don Ore Mine, previously owned by a 
private sector viz.. Bird and Co. The production capacity 
of Bolani Don Ore Mines is much less than that of KIOM of 
SAIL. 

6. It is slated that the management unjustly and im- 
piopccly fitted the concerned workman in the pay scale of 
Rs. 430-20-670 with effect from 1-5-78 and revised the 
scale of pay of Rs. 5'30 l -26-894 with effect from I-.9-7S 
and further revised in the scale of Rs. 690-32-914-34-1152 
(N-6). Further .the concerned workman was upgraded in the 
scale of Rs, 750—1303 (N-7) with effect from 5-8-86 without 
any change in his status or designation. On the other hand 
in Bolani Don Ore Mine of SAIL the standard scale of pay 
of an Overseer is Rs. 810-44-1116-48-1454 (N-8). The con¬ 
cerned workman wants (his scale of pay with all consequential 
benefits with retrospective effect. 

7. The management by filling W.S. lias denied the claim 
of the concerned workman. According to the management 
Shri T. S. Rout the concerned workman is not a workman 
within the meaning of ihe 1, D. Act. It is stated that the 
concerned workman lias rightly Deen fitted in N-6 grade with 
effect from 1-5-78 and there is no justification for any fitment 
m P-8 grade with effect from 1-5-78 in S-S grade vvith 
effect from 1978 and N-8 grade with effect fiom 1-9-82. 

8. It is stated ihat Shri Rout was a matriculate and was 
mpointed as Work Assistant by the erstwhile NMDC on 
26-1-6!) in the pay scale of Rs. 60—105. He was promoted 
to the post of Sub-Overseer on 27-12-69 in the pay scale of 
Rs 150—-240. He was promoted to the post ol Overseer ori 
I I 11-71 in the scale of Rs. 415—631. Admittedly, KIOM 
where Shri Roul was working was transferred to SAIL as 
(arrive mine of Bokaro Steel Ltd. wilh effect from 1-5-78 
On transfer there was an integration of pay scale on the basis 
of tripartite settlement dated 6-9-79. But Overseers were kept 
out of purview of the aforesaid settlement. The Integration 
of pay scale of Supervisors was done under the separate 
Memorandum of settlement dated 24-10-80 arrived at between 
the management of BSL and the Supervisors Association. 
This settlement included the scale of Shri Rout also, 

9. It is stated that consequent upon transfer of KIOM 

to SAIL as captive mine of BSL the concerned workman 
was fitted in BSL scale of pay of Rs. 430—670 tinder 
IGrade P-6) with effect from, 1-5-78 and lastly in (he scale 
of Rs. '150 —1303 ('Grnde-N-7) with effect from 11-8-86- 
The management stated that in Bolani Don Ore Mines there 
were two Overseers at the lime of take over by SAIL and 
both of them were in B-VIIT grade of M V Bird and Co. 
in the scale of Rs 450—-770 which was revised to P-8 
from 1-1-78 S-8 from 1-1-80 and N-8 with effect from 

1-9-82. Apart from that the Overseer in Bolani Don Ore 
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Mines are Diploma holders in Civil Engineering. On 
these grounds it was staled that the concerned workman tins 
got no claim and the reference be answered accordingly. 

10. The only quesiion for considciation is as to whether 
the concerned workman can be ptovided with the settle of 
Overseer prevalent in Bolam Iron Ore Mines V 

11. Admittedly, KIOM and Bolam Iron Ore Mines vvcic 
transferred to SAiL as captive mine of B.S.L. and Durgapur 
Meet Plum on 1-5-18 luKi 1-W9 respectively. It was tdso 
admitted that the concerned workman was in the scale of 
Ks. 75U—1301 under tirade N-7 with eltect from August, 
1986. Now he wants Crude N-8 in Lhe scale of Rs. 8U)_- 
1454 which is prevalent in Bolani Ron Ore Mine. Accord¬ 
ing to the management t he integration of pay scale of Super¬ 
visors was done under the separate Memorandum of setuemen: 
daied 24-10-80 arrived at between Lhe management of Bokato 
Steel Plant and the Supetvisors Association. Tins settlement 
included the scale of Overseer including Shri Rout but the 
workman lias to say that he or any Overseer, KlOiYl were never 
the members oi alleged supervisors association. Sim T. S- 
Rout has asserted this fact while deposnig as WVV-1. Jt was 
suggested to him that ho was a member of that Association 
but he denied inal suggestion. I tmnk lhe workman is not 
supposed to prove negative. It was lor the management 
and the management alone to prove that Shri T. 5. Rout 
was the member of Supervisors Association. It was contended 
that since the concerned workman was not a tnemuer of super¬ 
visors association, the terms of settlement dated 24-10-80 was 
not binding upon him. The witness Shri Rout stated that he 
was declared supervisor in the year 1979 which he accepted. 
Particularly it had lo be noted that the concerned workman 
was declared supervisor on 24-9-79 under Ext. M-3 while the 
settlement was arrived at in October, 1980. 

12. Tlte next point taken by the management was that 
the Overseer ill Bolani Eon Ore Mines are diploma holders 
in Civil Engineering but the concerned workman was simply 
a manieulaic. The concerned workman stated in his evidence 
that he passed Intermediate examination in I960. Be that as 
it may it makes no difference whether he was a matriculate 
or intermediate passed. The question is whether an Overseer 
a diploma holder is entitled for higher scale of pay than 
b s counterpart Overseer having lesser qualification. We 
have no document to appreciate this fact. ^Besides litis in 
principle after transfer of these two iron ore mines in SAIL 
there should be standardisation of pay scale of the em¬ 
ployees of the various categories and be placed in tiic 
same and similar scale of pay. At this stage reference was 
made to the memorandum of agreement dated 19-6-79 of the 
National Joint Consultative Committee arrived at between ull 
the management of si eel industry, Steel Plant including 
BSL and DSP and all Central Trade Union organisations. 
Para 2.8 deals with the slandardisation Committee which pro¬ 
vides as follows 

"2.8.1 There should be standardisation of settles of 
pay and nomenclature in the steel industry, tu- 
spite of the best of efforts and having made ccitain 
advances towards that objective, it has not been 
possible io place lhe employees of different catego¬ 
ries in all the Mcel plants in uniform pay scales 
and nomonclatures. Therefore, the standardisation 
Committee will continue its work in this direction 
during the period of this agreement. 

2.8.2 The National Joint Consultative Committee will 
supervise and ensure the working of the Slandardisa¬ 
tion Committee. The conclusions of the Standardi¬ 
sation Committee will be placed before the National 
Joint Consultative Committee and ihe decision of 
the latter thereon will be binding on the parties. 

2.8.3 The terms of refcience for the Standardisation 
Committee apart from recommendations for the 
standardisation of scales of pav and job nomencla¬ 
ture will be standardisation of leave and medical 
benefits, pov scales of ministerial staff, staff of edu¬ 
cation department and medical department, standar¬ 
disation of dearness allowance slabs, retirement age 
and such other matters us may be referred to by 
the National Joint Consultative Committee from time 
to time." 

Standardisation of settle of pay and nomenclature in the 
Steel Industrc was again stressed in the memorandum of 
agreement dated 25-5-1983. This means standardisation of 


the scale of pay in the Steel industry was need of the hour 
and its implementation was canvassed consistently. In other 
words the SAiL should have siamlard scale of pay in respect 
of various categories or employees. The concerned workman 
hud joined the post of Overseer on 14-11-74 (T.'N.) vide 
Ext. M-8 and since then he was expected to have gamed much 
experience m his profession. 1 think there cun tit no rule 
of prudence that a qualihcation should be the consideration 
in the scale and promotion. 

13. In the W.S. of the management it is stated that 
the service condition o£ the non-executive employees working 
at KIOM and Bolam Iron Ore Mines are not exactly the same 
and two standards arc followed in these mines. Even other¬ 
wise service condition ot non-executive under SAIL arc nor 
uniform in all units. Ju ihis connection we may have refe¬ 
rence to the evidence of MW-1 Shri C. K. Mishrr, JJy. Chief 
Personnel Manager. Before dealing wnh the evidence of 
this witness it may be pertinent lo note that both the mines 
are situated contiguous lo each other only demarcated by a 
thin boundary lme and this aspect of the matter has not been 
denied by the management. Shri Mishra, MVY-1 has stated 
that environmental condition of both the mines arc the 
same. He slated that after lake over of the Bolani Iron 
Ore Mines by SAIL the scale of SAIL was coucspondiugly 
integrated with the scale of Bird and Co. He further stated 
that the scale of lhe worker ot SAIL and KlUM and that of 
Bolani after take over became the same. According to hurt 
in SALE most of the Units carry the same scale regarding 
workmen, Overseer etc. After take over of Bolani Iron Ore 
mine there was integration ot nay scale and two Overseers 
of Bolani were placed in tirade-8 from 1-9-82 and this fact 
finds support from Lxt. M-10. This means the scale of SAIT- 
was given to the Overseer of Bolani Iron Ore Mine. 1 
think this was not done in cu'e of Shi i Rout, an Ovcrseer 
of KIOM. The witness further stated that Durgapur Steel 
Plant is just like Bokaro Steel Plant under the SAIL. He 
has proved an extract copy of Personnel and Wage Manual 
of D.S.P. (Ext. W-D wherein the pay scale of AE'Overseer 
have been shown as Rs, 650—11-10 under grade S-fi. Lastly 
the witness staled that there was different scale of pay in 
Bokaro Steel Plant from that of Durgapur Steel Plant. Wo 
have no papei] document to support this fact. Anyway there 
can be no reasonable excuse for maintaining two different 
scales if at all it was in existence as stated by lhe witness. 
However, in concluding line of his deposition the witness 
stated that the scale prescribed by SAIL is not subject to any 
change by any settlement between the management and the 
workmen. 

14. Tbe learned counsel for the workmen contended at 
this stage that the contents of para 8 of the W.S. has 
not been specifically denied by the management wherein it 
has been specifically stated Ihul KIOM is a very much 
bigger mine in lhe matter of production and productivity 
than Bolani Iron Ote Mine, a captive m ne of D.S.P, and 
that the workmen namely Overseer and technicians of 
KIOM have very much bigger responsibilities and more 
function than the corresponding staff (Overseer) of Bolani 
Iron Ore Mine. Even the production capacity of Bolani Iron 
Ore Mine is much less than the KIOM. In the circumstances 
it w;is contended that the Overseer and other stuff of 
KIOM should have been rather placed in higher scale than 
Bolani, I find no reason to disagree with the contention 
raised by the learned counsel. The learned counsel in 
his continued argument submitted that under the Constitution 
of Jntlia Article 14 and 16 makes specific provision of equal 
pay for equal work. Shri Rout being an Overseer of KIOM, 
n bigger industrial unit was discharging more responsibility 
than the Overseer of his counterpart of Bolani Iron Ore Mine 
and so there was no question of any discrimination in the 
scale of pay and in no rase I lie qualification should be the 
criteria for any difference of pay. 

15. In the W.S. of lhe management it has been stated 
that Shri Roth, the concerned workman was not a workman 
within the meaning of Industrial Disputes Act. He was 
declared supervisor and so he was not a workman. Ext. M-l 
is the letter of request by Shri Roth and others to the 
Chief Engineer for declaring ihem as Supervisor. Ext. M-2 
is individual letter of Shri Rout in this regard, Ext, M-3 
is the office order declaring Shri Rout and others as 
Supervisor. Jl is dated 24-9-79. Ext. M 1 is the Joining 
Report of Sim Rout as Overseer in me scale of Rs. 750— 
1303 (N-7) on 11-8-86 F.N, Ext. M-5 is_ the office order 
promoting Shri Rout and Shri B. K, ChaPerjee in Grade N-7. 
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It is dated 5 3-80. 1 his grade N-7 was given only because 

Shi■ Rout had already served for more than 10 years in one 
scale and it was done in consequence of implementation of 
service linked advancement scheme issued vide Circular dated 
25-9-78 (M-6). 


16, The ‘workman’ lias been defined under Section 2(s) 
ol the 1. D. Act. 1947. The supervisors have not been outset 
from the definition of workman but u distinction has been 
made that one being employed in supervisory' capacity 
draws wages exceeding 1600 per mensem of cxereises either 
by the naUirc of the duties attached to the office or hy 
the reason of the power vested in him, functions mainly of 
managerial nature will not be included in the definition 
of workman. Here it was the duty of the management and 
management alone to prove that the concerned workman after 
having declared a supervisor whs getting salary of Rs, 1600 
or more. The duty assigned to the concerned workman should 
have also been proved just to thwart the claim of the 
concerned workman. T find Ihnt nothing has been done in 
this case and the concerned workman onlv being declared as 
vSupervisor cannot be outset from the define-on of workman. 
Only a few years back he was Overseer. According to the 
workman he has been discharging the same duty of an Over¬ 
seer. 

17. I have considered every aspect of the matter and 
I am satisfied to hold the view that Shri T. S. Rout deserves 
consideration for fitment of his pay in the scale of Rs. 810— 
1454 (N-8) grade as prevailing ip flolnni Iron Ore Mines. 
In (he order of reference it has not been mention that the 
concerned workman should he provided with this pay scale 
w'th retrospective effect, Tn the circumstances the manage¬ 
ment is directed to nlace the concerned workman in the scale 
of Rs. 810—4 454 (N-8) grade within 2 months from the 
date of the mpblicntfon of the Award. 

This is my Award. 

B. RAM, Presiding Officer 

Dt. 25-6-93 

fff 6 SpTlf, 1993 

*PT.¥rT. 1613:—1947 
(1947 tt 14 ) if) Erm 17 Jr, 
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WfffffTTTff, % ffiRDr Tf ST^Tf&PT TTtft t, vfr 

ffrf S' 7- 9 3 t) rft ^tt «jt i 

[rrtt ffiT- 11012/1 s /9 l-RT i RTT { Misc,) ] 


New Dellti. the 6th July, 1993 

S.O, 1613.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Court of Industrial Tribunal. Kollam as shown in 
the Annexure, in the industrial dispute between tbc 
employers in relation to the managament of Indian 
Airlines, Airlines House and their workmen, which 
was received by the Central Government on 5-7-93. 

[No. L-l 1012/18/91 -IR(Misc.)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

IN T11E COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, KOLLAM 

(INDUSTRIAL TRIBUNAL, KOLLAM) 
(Dated this the 3rd day of June, 1995) 
PRESENT 

SRI C. N. SASTDHARAN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE No. 5/92 
BETWEEN 

The Regional Director, Indian Airlines, Airlines 
House, Meetiambakkotn, Madras-27. 

(By Shri Menon & Pai, Advocates, Ernakulam). 

AND 

Shri P. G. Ajayakumar, Girija Vilasom, T.C. 
46/563, Peonthura P.O., Trivandrum. 

(By Shri P. Sukumaran Nair, Advocate, Trivan¬ 
drum). 

AWARD 

This reference has been made by the Government 
of India as per Order No, L-l 1012/18/9l-IR(Misc) 
dated 2S-I-1992 to this Tribunal for adjudication. 

The issue for adjudication is the following : 

"Whether the action on the part of the Manage¬ 
ment of Indian Airlines in denying employ¬ 
ment to Shri P. G. Ajayakumar, Casual 
Cleaner-cum-Swecper beyoud 13-1-1991 is 
fair and justifiable ? If not, lo what reh'ef the 
workman is entitled ?” 

2. The workman Sri Ajayakumar has filed a detailed 
claim statement before this Tribunal and his conten¬ 
tions are briefly as below : The workman was first 
appointed as a Casual Cleamer-cum-Sweepcr in the 
service of management with effect from 28-1-1987 
on compassionate grounds. His brother who was 
working under the management met with an accident 
while 011 duty and he was immobilised and hence the 
workman was appointed. He was full time cleaner- 
citu;-sweeper from 28-1-1987 to 13-1-1991. He has 
been paid Rs. 28 per day and his service was con¬ 
tinuous without tiny break. Die managament con¬ 
tinued to employ him as causal for years together with¬ 
out giving permanency. He was not paid afrear of pay 
and allowances. He made periodical requests for 
regularisatiou. When he was asked to sign some 
papers during the month of October, 1990 the Senior 
Plant Engineer and office superintendent threatened 
the workman with the terror of termination and he 
was constrained to sign such papers forcibly without 
his consent. The managament change the wording 
in the temporary pass and in the bills of the workman 
as ‘for cleaning and washing’ instead of ‘for cleaning 
and sweeping'. On 14-1-1991 when he reported for 
his work as usual the Senior Plant Engineer did not 
allow the workman to do his work and insisted for 
payment of security and he was told that he had 
already accepted the contract work for cleaning and 
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wasliing of the vehicles. He has not execute:! any 
paper accepting contract work. His work under the 
management was regular service under the direct 
control and payment of management. The manage¬ 
ment fabricated such false documents. He belongs 
t) fishermen community. He was denied employ¬ 
ment from 14-1-1991 without any reason though he 
was regularly presented himself for attending his work. 
The action of managament is highly irregular ind 
illegal. The management at the same time appointed 
one Sri Anilkumar through a contract as cleancr- 
cum-sweeper with a salary of Rs. 2,000 per month. 
This alternative appointment is illegal and unfair 
labour practice. He was not served with any notice 
for the termination. The prayer is for reinstatement in 
service and for confirmation in the post of cleaner- 
cun i sweeper with arrears and all other benefits. 

3. The managament oppose the case of the work¬ 
man. The contentions of management arc briefly as 
below : The managament is a statutory coiporation 
fully owned bv Government of India. The condi¬ 
tions of service and terms of employment are governed 
by the regulations made under Section 45 of the Air 
Corporation Act, 1953. The appointments under the 
management are made strictly in accordance with the 
Recruitment and Promotion Rules approved by Gov¬ 
ernment of India and other guidelines issued by 
Government from time to time. Indian Air Lines 
issues notifications calling for applications for various 
posts. The candidates on the basis of merit are 
offered appointment based on vacancies. The offers 
are made keeping in mind the reservation for Sche¬ 
duled Caste] Scheduled Tribe, Ex-servkemen and 
physically handicapped. Sri P. G. Ajayakumar was 
engaged for sweeping and cleaning of the floor of 
the grounds support hangar at Trivandrum Airport 
with effect from 27-1-1987. The consideration was Rs. 
25 per day and the work was part time in nature. The 
work for a period of 3 to 4 hours every day and he 
was engaged on contract basis. He was an indepen- 
dcnl contractor and not a workman as defined under 
Industrial Disputes Act, 1947 (the Act for short). He 
was claiming the contract amount by submitting bills. 
In October, 1990 a contract was finalised for claim¬ 
ing and sweeping of All India Air Lines premises at 
Trivandrum Airport. The contract was awarded to Sri 
T. Anilkumar at a monthly consideration of Rs. 2000. 
The contract was valid for a period of two years with 
effect from 1-10-1990. At that time there was no 
sweeping work to be done and Sri Ajayakumar offered 
his service for washing of grounds support equipment 
on contract basis. He has also submitted a quotation 
stating that he will arrange to clean and wash all 
grounds support equipments daily @ Rs. 950 per 
month. The management decided to award 'die work 
of cleaning to Sri Ajayakumar. But he did not accept 
the offer also did not report for work from middle of 
January, 1991. For the period the workman was 
paid the contract amount of Rs. 25 pc day from Octo¬ 
ber, 1990 to middle of January, 1991 for cleaning 
of grounds support equipment. This work is also 
part time in nature and Sri Ajayakumar used to claim 
the contract amount by submission of bills periodi¬ 
cally. The workman did not accept the offer for 
cleaning and washing of Indian Air Lines grounds 
support equipments and unilaterally chose not to 


report for work and terminated the contract arrange¬ 
ment. He was not a casual employee and there is no 
need for a full time vehicle cleaning or full time 
sweeper for the grounds support department. There¬ 
fore he has no right to get permanency. The work¬ 
man himself committed breach of contract and he is 
not entitled to any relief. The brother of the work¬ 
man did not met with any accident while on duty. 
The brother of the petitioner Sri Rajan could not 
come for work and deputed the workman to continue 
contractual arrangement. The workman was not a 
full time clcaner-cum-swceper for the working hours' 
from 7 AM to 6 PM. There was no employer-em¬ 
ployee relationship between the management and the 
workman. The engagement was a contract for work. 
His work was cleaning of the premises in the morning 
and evening and not for the full day. He is not 
entitled to any arrears of pay nor for pcrmanancy. 
There is no question of changing the wording in the 
temporary pass and the bills as alleged. He did not 
come for work from 14-1-1991 and thus unilaterally 
terminated the contractual arrangement. The con¬ 
tract had been awarded to one Sri Anilkumar. The 
workman was not willing to stand by his quotation 
for washing and cleaning of grounds support equip¬ 
ment and unilaterally terminated the contractual arran¬ 
gement. He is not entitled to any notice and not 
entitled to any relief under Industrial Disputes Act. 
The managament do not have any sanctioned post of 
sweeper at Trivandrum Airport against which the 
workman can be considered. The workman was not 
entitled to reinstatment or any other relief. 

4. The workman has filed a replication denying the 
case of management and reaffirming the contentions 
advanced by him. 

5. The evidence consists of both oral and docu¬ 
mentary. The workman examined himself as WW1 
and Exts. W1 to W8 have been marked on his side. 
The Senior Plant Engineer of the management was 
examined as MWl and Exts. Ml to M5 have also 
been marked on the side of the management, 

6 . The case of the workman is that he was appoint¬ 
ed as casual cleaner-cum-sweepcr fromi 28-1-1987 by 
the management and continued there till 13-1-1991 
con'inuously. According to the workman the manage¬ 
ment denied him employment beyond 13-1-1991 ille¬ 
gally and the prayer is for reinstatement in service 
with all benefits. The management is admittedly a 
public sector undertaking fully owned by Government 
of India. Ext. M3 is the Recruiment and Promotion 
Rules and as per Ext. M3 the appointments in the 
management are governed by these Rules. MWl, the 
Senior Plant Engineer of the management has deposed 
the mode of recruitment of employees under the ma¬ 
nagement. Whenever their exists a vacancy notifica¬ 
tion will he published in the newspapers calling for 
applications and there wil] be test]interview for selec¬ 
tion according to MWL In the present case even 
according to the workman he has not seen any adver¬ 
tisement regarding recruitments of employees in the 
management and that he has not made any applica¬ 
tion after seeing any such advertisement. It is true 
that he has deposed as WW1 that he had submitted 
application for employment and there was interview. 



2485 


|*tf< il —WS S (ilj] 


htct vrTnm: 5^ 24, 1 9 y 3 /ssrr^i 2,1915 


But there is no documentary evidence in support of 
the statement of WW1. He could not even stale the 
date of alleged interview. Further according to him 
he was interviewed by MWf but not a single question 
was asked to MW1 111 this regard, Further WW1 has 
no cuse that he was served with upomtinenl order 
and no such appointment order has been produced. 
The above aspects make it clear that the workman 
was not appointed by the management following the 
recruiment procedure and as per Ext. M3 Rules. 

7. The workman was admittedly engaged there for 
0 consideration of Rs. 25 per day for sweeping and 
cleaning of the floor of the ground support hanger at 
Trivandium Airpor . According to the management 
the above work was given oh contract and there was 
no fined working hours for carrying out the contract 
work by (he workman. Ext, M2 is one of the bills 
submitted by the workman for claiming contract 
amount. In Ext. M2 it is specifically staled that the 
payment is towards contract charges. The evidence 
let in by the parties prove that the conduct for clean¬ 
ing and upkeep of the management premises of Tri¬ 
vandrum Airport including the ground support dcpait- 
ment was awarded to one Sri Anil Kumar, contractor 
at a monthly consideration of Rs. 2,000. According 
to management consequent to the award of such 
contract there was no sweeping work to be done. 
MW1 has deposed that when sweeping work wan 
over the management offered cleaning work to the 
workman on contract basis. As per Ext. Ml quo'a- 
lion the workman offered his service for washing of 
ground support equipment on contract basis and he 
has quoled Rs. 950 per month for cleaning and wash¬ 
ing. According to the management they accepted the 
offer and awarded the work to the workman but he 
did not accept the offer and also did not repeat from 
the middle of January, 1991. According to the work¬ 
man he had signed Ext, Ml forcibly as a result of 
coersive acts done by the management without fully 
knowing the contends and be has not made any such 
offer. But he has not made any complaint to any¬ 
body that he bad put bis signature as contended by 
him. So this contention can be considered only as 
an after thought and cannot be accepted. On the other 
hand the statement of the workman during his cross 
examination is a clear admission that’ he was working 
as a contractor. He has stated as below: 

(Statement is in P-egional Language) 

It is pertinent to note that Ext. W6 is a document 
produced and marked by the workman. Ext. W6 and 
Ext. Ml considered together will show that the work¬ 
man was only a contractor and that he was not en¬ 
gaged as a casual employee. That being the case the 
question of denial of employment does not arise. 

8 . The workman has a case that he was engaged 
as a casual cleancr-cum-sweeper on compassionate 
ground after his brother Sri Raian who was working 
under the management met with an accident. Manage¬ 
ment has admit ed that Sri Rajan was working on 
contract arrangement only and that he did not turn 
up af cr October, 1986 and thereafter Sri Raian 
deputed bis brother, the workman, to continue the 
contractual arrangement. There is no concrete 
evvlence to shpw that the workman was taken as a 
ISM Of'93-6 


employee on compassionate ground. According to 
the workman in Ext. Wl-series he is not described 
as a contractor and that the management lias ad¬ 
mitted that he was working as a casual cleaner-cum- 
sweeper from 28-1-1987. h is true that in Ext. Wl- 
series requests l or renewal of temporary pass I he 

workman was not described as a contractor. But .here 
is no admission by the management either in the 
written statement or in ihe deposition of MW1 read 
as a whole. What was deposed by MW I was regard¬ 
ing the nature of contract wots carried out by the 
workman which docs not mean ihat the workman was 
working as a casual employee. It may be recalled 
that the management is a public sector undertaking 
and if the workman was engaged as a casual employee 
he will be given all the statutory benefits like PF, 
Bonus etc. But the workman was not given any such 
benefits. He has also no case that he had made any 
complaint for non payment of such statutory benefits 
eluting the period he was carrying out the work. On 
the other hand he has admi ted that he was not paid 
PF, Bonus or any such benefit and that he lias not 
claimed such benefits. Merely because he is not des¬ 
cribed as con ractor in Ext. Wl-serics he cannot ,be 
considered as an employee in the fight of the circum¬ 
stances mentioned above. The above circumstances 
clearly establish that Sri. Ajaykumar was not a casual 
employee of the management but he was engaged 
only as a contractor. Since he was only a contractor 
there can never be an industrial dispute between him 
and the management. Therefore the reference order 
itself is bad in law. 


9. The ease of the workman is that he had conti¬ 
nuous service under the management on appointment 
as casual cleancr-cum-sweeper and that the manage¬ 
ment has denied him employment'. As I have staled 
above he was paid only Rs. 25 per day and he was 
not paid any other benefits or allowances. That itself 
proves that he was engaged on a day to day basis only. 
Even assuming *ha< be was engaged as a casual em¬ 
ployee the provisions of Section 2 ( 00 ) and Section 25F 
of the Industrial Disrmtes Act have no application in 
this case. There is no evidence that he was appointed 
bv the management and that he was a regular em- 
plovee. The evidence on record shows that he was 
engaged on a day to day basis for the period from 
27-1-1987 to 13-1-1991. MW1 has deposed that now 
there is no vacancv for casual employee. Further it 
is now well settled that casual employees have no 
legal right to claim continued employment After the 
amendment in the vear 1984 to Section 2(oo) of the 
Act the stoppage of engagement of a carnal employee 
will not come within the purview of Section Mon) 
and such stoppage of engagement cannot be comi- 
dered as retrenchment. The High Court of Madras 
had occasion to consider the ques ion whether casua. 
and temporary employees on termination after the 
rnniry of the period for which employed can claim 
veins’ moment in the case between Crompton Engi¬ 
neering Companv Vs Additional Labour Court 175 
fi) 1 T.T 2071 and held in para 5 of f bc lodgement that 
thou oh casual emptovees may fait within < he 1 cope 
of the definition of workman in Section J<=) 
casual emnlovees mav fall within the scope of defi¬ 
nition. of “workman” in Sec. 2M. such emnlovees me 
not entitled to reinstatement since an cider of reins- 
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statement postulates the existence of a post in which 
a particular person was working and with reference to 
which his employment was terminated. When there 
was no post and there was no termination of employ¬ 
ment, but only there was the employment of a parti¬ 
cular individual for a specific period or for a speci¬ 
fic work, the employment automatically came to an 
end on the expiry of such period or after the work 
was over, and consequently, there was no termination 
and there was no question of reinstatement. 

The Madras High Court has further held that there 
is no principle or provision of law entitling a casual 
workman to reinstatement simply because he was so 
employed more than one occasion or he sq. worked for 
a long period of time. The observation made by the 
Supreme Court in a recent decision in the case between 
the Director, [nstimte of Management Development 
Uttar Pradesh and P. Srecvaslhava [ 1993 fi) LLJ 
190] is worth quoting us below : 

“To our mind it is clear that where the appoint¬ 
ment is contractual and by efflux of time, 
(he appointment cotr.es to an end, '.he res¬ 
pondent could have no right to continue in 
tho post. Once this conclusion is arrived at. 
what requires to be examined is, in view of 
the services of the respondent being conti¬ 
nued from time to time on adhoc basis for 
more than a year, wneihcr she is entitled to 
regularisation 9 The answer should he in 
the negative ” 

In the light of the above decisions the workman in 
the case before me has no right to claim continued 
engagement or employment. 

10. Tile management is a public sector undertaking 
and the recruitment can be made only after following, 
the procedure according to Ext M3 recruitment and 
promotion rules. The management being fully owned 
by Government of India cannot give employment to 
a person who was engaged for some time as a casual 
employee or as a contractor without following the 
procedure as per Ext. M3. If any appointment is 
made without following the relevant Rules that will 
affect eligible candidates which will amount to viola¬ 
tion of Articles 14 and 16 of the Constitution of Tndia 
ne pointed cut by the learned counsel for the manacc- 
ment Sri Kosby. The learned counsel has brought to 
the notice of this Tribunal a Division Bench decision 
of the High Court of Kerala in P. Karunakaran Vs. 
Chief Superintendent and o+hers [1988(i) KLT 570] 
in support of this argument. The High Court was 
considering the claim by some persons employed bv 
private contractor for absorption in the service of 
Southern Railway. The High Court has held thus in 
paragraph 7 :— 

"It is of vital importance in a country like outs 
where there is large scale unemployment 
that we should not innore, the possibility of 
infringing fundamental rights in the matter 
of equality iff opportunity of young men 
who arc entitled to seek equal opportunity 
in the matter of empl.rwncni in Public Ser¬ 
vice. Persons who thus gef entry into the 
on,'ate empkryment uider a contractor not 
wholly based cn consideration of merit and 
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not by giving equality of opportunity in the 
matter of employment if allowed to enter 
into regular service by their absorption in 
railway it will entail infringement of equality 
of opportunity for young men in the country 
in the matter of seeking employment m the 
railway administration ” 


In the fight of the above observation of ttie Supreme 
Court the argument of the learned counsel Sr: Koshy 
is well founded and has to be accepted. 


11. The deciden cf the Supreme Court in DDH 
Employees Union Vs. Delhi Administration and otheis 
fl992fii) LLJ 452] pointed out that the practice of 
continuing employment on the ground that a easu.il 
or temporary employee had worked 240 days in a year 
will lead lo a good deal of illegal employment in mar¬ 
ket, The observations of the Supreme Court in para¬ 
graph 23 of tire judgment teads thus - 

“Apart from the fact that the petitioners cannot 
be directed to be regularised for the icasons 
given above, we may take r.ote of the perni¬ 
cious consequence to which the direction for 
regularisation o’f workmen on the only ground 
that they have put in work for 240 or more 
days, has been leading. Although there is 
Employment Exchange Act which required 
recruitment on the basis of registration in 
the Employment Exchange, it has become a 
common practice to ignore the Employment 
Exchange and the persons registered in the 
Employment Exchanges, and to employ and 
get employed directly those who are either 
not registered with the Employment Ex¬ 
change or who though registered ate lower 
waiting list in the Employment Register. 
Die courts can take judicial notice of the 
fact that such employment is sought and 
given directly for various illegal considera¬ 
tions including money. The employment is 
given first for temporary periods with tech¬ 
nical breaks to circumvent the relevant 
rules, and is continued for 240 or more days 
with a view to give the benefit of rcgularisa- 
tion knowing the judicial trend that those 
who have completed 240 or more days are 
directed to be automatically regularised. A 
good deal of illegal employment market lias 
developed resulting in a new source of cor¬ 
ruption and frustration of those who are 
waiting at the Employment Exchanges for 
vears. Not all those who gain such back¬ 
door entry in tlie employment arc in need 
of the particular jobs. Though already em¬ 
ployed elsewhere, they join the jobs for 
better and secured prospects. That is why 
most of the cases which come to the courts 
are of employment in Government Depart¬ 
ments, Public Undertakings or Agencies. 
Ultimately it is the people who bear the 
heavy burden of the surplus labour. The 
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other equally injurious elTect of indiscrimi¬ 
nate regularisation has been that many of 
the agencies have stopped undertaking 
casual or temporary works though they arc 
urgent and essential for fear that if those 
who are employed on such works are re¬ 
quired to be continued for 240 or more 
days have to be absorbed as regular em¬ 
ployees although the works are lime-bound 
and there is no need for the workmen be¬ 
yond the completion of the works under¬ 
taken. The public interests are thus jeo¬ 
pardised on both counts.” 

The Supreme Court in the case between Institute 
of Managument Development Uttar Pradesh Vs. Push- 
pasreevasthava (892 FJR 565) held that a person who 
appointed on contractual basis has no right to claim 
continued employment. The High Court of Kerala 
has held as early in 1986 in the decision in L'ramal- 
loor Service Co-operative Bank Ltd. V. Labour Courts 
and Others [86(h) LLJ 492] that if the appointment 
is made without complying the formalities the service 
of such an appointee can be terminated without com¬ 
plying with the provisions of Section 25F of the Act. 
Thg. above decisions fully negative the claim of the 
workman that he is entitled to reinstatement and per¬ 
manency on the ground that he was employed as a 
casual employee for a long period. 

12. The learned counsel for the workman placed 
reliance on a decision of the High Court of Calcutta 
in Smt. Pratima Sarkar V. Slate of West Bengal [1992 
(ii) LLJ 702] in support of the argument that the 
workman is entitled to reinstatement and permanency. 
The facts involved in that case are entirely different. 
There the petitioner worker was admittedly engaged 
as typist continuously styling as contingency worker 
and the job was of perennial nature. But in the 
instant case I have found on the evidence that the 
workman was only a contractor and not an employee. 
Further in the light of the decisions of the Supreme 
Court mentioned above, the decision of the Calcutta 
High Court cannot be considered as good law. The 
other decision relied on by the learned counsel for the 
workman in Union of India V. Basanth Lai and 
Others [1992 (ii) LLJ 601 the Supreme Court con¬ 
sidered the applicability of Rule 2304 of Indian Rail¬ 
way Establishment Manual which is not applicable at 
all in the case before me and therefore this decision 
also will not come to the rescue of the workman. 

13. As I have held above the workman was engaged 
as a contractor in the management establishment 
which is an International Airport. Admittedly entry 
passes are required for entering the premises which 
is a prohibited area. It is noteworthy that the work¬ 
man had produced certain documents which are kept 
in the custody of the management which he had 
managed to get without the knowledge or consent of 
management. This instance alone will show that the 
workman is not at all trustworthy and the reengage¬ 
ment of such a person cannot be considered ai all in 
Ihc management establishment. 

14. In the result, an award is passed holding that 
there is no valid industrial dispute and there was no 
denial of employment to the workman Sri P. G. Ajaya- 
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kumai by the management and therefore he is not 
entitled to any relief in this reference. 

C. N. SASIDHARAN, Industrial Uibunal. 

APPENDIX 

Witness examined on the side of worker 

WWl. Sri P. G. Ajayakumar. 

Witness examined on the side of the management 

MW1. Sri V. Remash 

Documents marked on the side of the workman 

Ext. W1 -series (4 nos.) Photocopies of letters 
addressed to the Controller of Airodroms 
from the Senior Plant Engineer of the 
management for renewal of temporary pass 
issued to Sri P. G. Ajayakumar. 

Ext, W2. Photocopies of letters addressed to the 
Controller of Airodroms from the Senior 
Plant Engineer of the management for rene¬ 
wal of temporarv pass isuyd to Sri P. Rajan 
dated 3-3-1986.' 

Ext. W3. Photocopies of employment certificate 
issued to Sri P. Rajan from the management 
dated 1-5-1988. 

Ext. W4-scries (3 nos.). Photocopies of letters 
addressed to the Controller of Airodroms 
from the Senior Plant Engineer of the mana¬ 
gement for renewal of temporary pass issued 
to Sri D. Haridasan. 

Ext, W5. Photocopy of letter addressed to Direc¬ 
tor, International Airport Authority, Tri¬ 
vandrum from Senior Plant Engineer for 
renewal of temporary pass issued to Sri K. 
Sukumaran Nair. 

Ext. W6-seriej (3 nos.) Copies of attendance 
registers for the months January, September 
and October, 1990. 

Ext. W7-series (4 nos.) Photocopies of bills sub¬ 
mitted by the workman Sri Ajayakumar to 
Senior Plant Engineer. 

hxt. WO. Photocopy of petition submitted by 
Sri Ajayakumar to the manager, personal 
service of management dated 22-1-1991. 

JExt. W8-A. Postal receipt. 

Ext. W-8-B. Postal acknowledgement. 

Document.', marked on the side of the management 

Ext. ML Photocopy of letter sent by Sri Ajaya¬ 
kumar to Senior Plant Engineer of manage¬ 
ment dt. 30-10-1990. 

Ext. M2. Photocopy of bill submitted to the 
Senior Plant Engineer by Sri Ajayakumar 
dated 4-12-1990. 

Ext. M3. Photocopy of Recruitment and Promo¬ 
tion Rules of managament. 

Ext. M4. Photocopy of the contract framed on 
9-1-1991 to be awarded to Sri Ajayakumar. 

Ext. M5. Photocopy of the Proceedings of mana¬ 
gement for approval of Ext. Ml quotation 
sent by Sri Ajayakumar to management. 
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New Delhi, the 7th July, 1993 

S.O. 1614.—In pursuance of Section 17 o-f the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the awaid of 
the Central Government Industrial Tribunal, Orissa, 
Bhubaneshwar as shown in the Annexure, ip the indus¬ 
trial dispute between the employers in relation to the 
management of Paradip Port Trust, Paradip and their 
workmen, which was received by the Central Govern¬ 
ment on 2-7-93. 

[No. L-38012/3/88-D. ITI (B)] 
B. M. DAVID, Desk Ofiicer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR 

PRESENT : 

Sri R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 17 ol 1989 
(CENTRAL) 

Dated, Bhubaneswar, the 16th June, 1993 
BET WEEN : 

The Managament of Paradip Port Trust, Paradip. 

.... First party-management 

AND 

Their workmen Suit. Kanaklata Das represented 
through Paradip Bandar Shramik Union 
(CITU), Sector-21, Paradip Port, Faiadip, 

& 

Smt. Beiabala Sc 1 hi represented Ihrough Ulkul 
Port & Dock Workers’ Union, Brindaban 
House Complex, Paradip Port, Paradip. 

.... Second party-workmen 

APPEARANCES ; 

Sri H. K. Mohanty, Dy. Secretary (Lav/)—For 
the 1st party-management. 

Sri S. C. Mohanty, Secretary of the Union—For 
the workman Smt. K, L. Das. 

Sri J. Das, Advocate—For the workman Smt. 
Beiabala Scthy. 


AWARD 

The Government of India in the Ministry of Labour 
in exorcise of powers conferred upon it by clause (d) 
of sub-section (l) & sub-section (2A) of Section HJ 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
by this Tribunal vide their Order No, L-38012/3/88- 
D. (J1(B) dated 3-8-89 - 

‘ Whether the action of the management of Para¬ 
dip Port Trust, At/P.O. Paradip, Dist. 
Cuttack in not promoting Smt. Kauakylata 
Das, StalT Nurse to the post of Nursing 
Sister is justified ? Tf not, what relict is the 
workman entitled to ?”. 

2. The grievance of the Paradip Bandar Shramik 
Union representing the aggrieved workmen Smt. 
Ka.iakalata Das is that Smt. Das being senior most 
Siafi Nurse and having requisite qualification and 
experience was denied of promotion by the manage¬ 
ment of Paradip Port Trust to the post of Nursing 
Sister. On the contrary, the management promoted 
Smt. Beiabala Scthy, a junior to her by violating the 
prescribed rules. Elaborating as to how the manage¬ 
ment committed mischief and denied promotion to 
Smt. Das, the Union has urged that the post of 
Nursing Sister though fell vacant on 30-6-83 but for 
a period of four years it was not filled up. However, 
to manage the work of Nursing Sister, the manage¬ 
ment ordered Smt. Das, the senior most Stall Nurse 
to lemain in charge of the said post. In response to 
such direction Smt. Das worked in the said post with 
utmost sincerity and to the best satisfaction of the 
authority. Later on, the managament instead of giv¬ 
ing her promotion to the said post promoted Smt. 
Beiabala Sethy under office order dated 20-8-87. 
Wnen Smt. Das had performed the duty of Nursing 
Sister for a pretty long time without any extra remune¬ 
ration in all fairness her case should have been con¬ 
sidered for promotion and not of her junior. 

3. The case of he management of Paradip Port 
Trust on the other hand is that the post of Nursing 
Sister in question being a promotional post was meant 
for Schedule Tribe candidate as borne out from the 
roster. But to fill-up the back-log meant for Schedule 
Caste, the case of Beiabala Sethy who admittedly 
belongs to such caste was considered and she having 
requisite qualification and service experience as pro¬ 
vided under Rules was given promotion as recom¬ 
mended by the Departmental Promotion Committee 
(for short ‘D.P.C.’). As to the claim of Smt. Ear ah a- 
la‘a Das, it is the case of the management that since 
she had neither experience nor requisite qualification, 
her case was not considered for promotion. 

4. Smt. Beiabala Sethy who came to be impleaded 
as a party to the proceeding lias filed written state- 
ineiiJ through Utkal Port & Dock Workers Union 
challenging the claim of Smt. Kanakalata Das. As 
urged by her, the post of Nursing Sister in question 
was a reserved post and she being a Schedule Caste 
ca ididato and having requisite qualification and ser¬ 
vice experience, her name was recommended by the 
D.P.C, and accordingly she was promoted to the said 
post. She has categorically pleaded that she has 
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pulsed II.SO. and obtained diploma in Nursing from 
S C.B. Medical College and joined as a Staff Nurse 
under the State Government in 1974. Thereafter she 
a :ccpted the job in the Paradip Port Hospital and by 
the time she was given promotion, she had 13 years 
service experience whereas under the Rules the mini¬ 
mum experience required was ten years. So, the 
D.P.C. rightly recommended her name for promotion 
which the management accepted and issued orders 
accordingly. 

5. In view of the pleadings of the parties, the 
following issues are settled :—- 

ISSUES 

(1) Tf the reference is maintainable ? 

(2) If the second party Smt. Kanakalata Das 
did not possess the requisite qualification for 
being considered for promotion to the post 
of Nursing Sister ? 

(3) If the post of Nursing Sister which was filled 

m by promotion by Smt, Bdabala Sethy is 
a reserved seat for S.C. candidate ? 

(4) If there was supersession hi the case of Smt. 

Das and if such supersession is justified ? 

(5) To what relief, if any, the second party is 

entitled ? 

6 . So far the question of maintainability is con¬ 
cerned, all the parties to the proceeding did not press 
the same in course of argument. On the contrary, 
they having made reference to the evidence on record 
wanted disposal of the case on merit. In this view of 
the matter, the question of maintainability being not 
pressed needs no discussion. The remaining issues 
being co-related with each other are taken-up for 
consideration simultaneously for the sake of con¬ 
venience. 

7. The entry. Ext. K/l in the roster Register, Ext. 
K indicates that the post of Nursing Sister in point 
No. 4 is meant for Schedule Tribe which has admit¬ 
tedly been filled-up by giving promotion to Smt. 
Belabala Sethv who is admittedly a Schedule Caste 
employee. The bone of contention of the aggrieved 
workmen Smt, Kanakalata Das is that she being 
senior to Belabala Sethy the aforesaid promotional 
post should have been de-reserved and she having 
requisite qualification and service experience for 
more than ten years should have been promoted since 
1983 when the post fell vacant. Instead, the manage¬ 
ment waited till 1987 with the intention to show 
favour to Smt. Belabala Sethy as because by 1983 
she was not eligible for promotion. Admittedly, the 
post of Nursing Sister is a promotional post as pro¬ 
vided in the Rules, marked Ext. J. It is provided 
therein that a staff Nurse is eligible for promotion 
to the post of Nursing Sister if she has passed 
matriculation or equivalent examination wi'h diploma 
in Nursing or midwifery and has ton years service 
experience or B.Sc. Nursing with three years service 
experience. The gradation list. Ext. A indicates that 
Smt. Kanakalata Das though a plucked matriculate 
but having passed general Nursing and Midwifery 
joined service in the Paradip Port Hospital on 
31-10-75, Evidence however, has been led in course 


ot hearing that she has passed matriculation in 1987. 
On the other hand. Smt, Belabala Sethy has passed 
H S.C. examination and obtained diploma in Nursing. 
But she is junior to Smt. Das in service, her date of 
joining being 21-9-79. So, by the time the post of 
Nursing Sister fell vacant in 1983 admittedly, Smt. Das 
was not qualified to be promoted although she had 
served eight years in the Paradip Port Hospital and 
as deposed to by her prior to entering Port Hospital 
she had acquired three years experience. 

8 . Next, coming to the case of Smt. Belabala Sethy, 
it would be evident from the available material on 
record that she had the requisite qualification and 
experience for being considered for promotion to the 
post of Nursing Sister. She was a matriculam and 
obtained diploma in Nursing (see senioritylgradation 
list. Ext. A). As to her service experience, though 
by the time the aforesaid post fell vacant in 1983 she 
had hardly served in the Port Hospital for tour years 
but when her name was recommended by the D.P.C., 
her total service period for eight years in the said 
Hospital and also her previous experience in the State 
Government service since 1974 had been taken into 
consideration. The fact of her having previous ex¬ 
perience in the State Government service stands 
admitted both by the management in the additional 
written statement as well as by Smt. Das during her 
cross-examination. Apart from what has been stated 
above, as the post in question was meant for reserved 
employee, names of two persons, namely, Smt. Bela¬ 
bala Sethy and Smt. Hiramani Bchera, both belong¬ 
ing to Schedule Caste were placed before the D.P.C. 
as borne out from the recommendation order, Ext. 
L|l. But because Smt, Behera did not have the 
requisite experience, so Smt. Sethy’s name was recom¬ 
mended as she satisfied all the conditions. 

The grievance of the workman Smt. Das is that 
the management instead of keeping the said post 
vacant for four years should have de-reserved and 
considered her name for promotion. This argument 
is barely to be noted and rejected since Smt. Das had 
neither the requisite qualification nor service ex¬ 
perience by the time the post fell vacant. It be re¬ 
called that she was a plucked matriculate and only in 
198/ she passed the H.S.C. Examination. Apart from 
the fact that she was not eligible for promotion, she 
being an employee under the Port Trust has also no 
right to interfere in the administrative function of the 
management and ask as to why the post in question 
was kept vacant for years together. The Court of law 
equally also is not required to intrude upon the 
administrative arena of the management to ascertain 
the reason for not filling up the post by giving pro¬ 
motion. 

9. In v : ew of my discussions made above, I hold 
that the action of the management in promoting 
Smt. Belabala Sethy. a Schedule Caste candidate to 
the post of Nursing Sister is quite legal and justified 
which needs no interference by this Tribunal. 

10. The reference is thus answered accordingly. 
Dictated and corrected by me. 

Dt. 16-6-1993. 


R. K, DASH, Presiding Officer. 
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New Delhi, the 7th July, 1993 

S.O. 1615.—In pursuance df Section 17 of the In¬ 
dus rial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government industrial Tribunal-cum-Labovir 
Court No. 2, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of ONGC and their workmen, 
which was received by the Central Government on 
6-7-93. 

[No. L-300U J3(91-lR(Mise.) J 
B.M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT 

Shri P.D. Apshankar 

Presiding Officer 

Reference No. CGIT-2j42 of 1991 
PARTIES: 

Employers in relation to the management of Oil 
and Natural Gas Commission. 

AND 

Their workmen. 

APPEARANCES: 

For the employers : Shri Ishwar K. Ramtakhiani, 
Representative. 

For the workmen : No appearance. 

INDUSTRY : Oil & Natural Gas 

STATE : Maharashtra, 
Bombay, the 18th June, 1993, 

AWARD 

The Central Government by their Order No. L- 
30011 |3|91-IR(DU) dated 16|17-9-1991 have refer¬ 
red the following industrial dispute to this Tribunal 
for adjudication under Section 10(l)(d) of the Indus¬ 
trial Disputes Act, 1947. 


“Whether the action of the management of ONGC 
in not paying the topmen of Sagar Rama 
Offshore Rig their wages for the period 
from May 1990 to July 1990 was justified. 
If not, to what relief are the workmen en¬ 
titled ?" 

2 , The case of the workmen in question as disclosed 
from the Statement of Claim (Ex. 2) filed by their 
union, in short, is thus : 

It is a part of the coniraet of employment bet¬ 
ween the employer and employees that the 
employer has to give the job as and when 
employees workmen report for the duty, 
unless there is a lay off or a lock-out, In the 
present case, the workmen J topmen were 
reporting for the duty, but the management 
was not allowing them to resume to their 
duties. The workmen were to be given their 
duties on Offshore from May to July 1990. 
However, the management of die ONGC 
wanted the undertaking from the workmen 
that the workmen]topmen would do their 
work without Officers or Fitters. During 
the said period whenever the workmen re¬ 
mained present before the ONGC Officer, 
Bandra, they were tdid that if the undertak¬ 
ing is not given, they would nor be allowed 
to resume duty or sign the muster. This act 
of the management is malafidc. The work- 
menjtopmen used to come to Bandra Office 
and they used to sign in a separate muster 
kept by the workmen. However, the ma¬ 
nagement refused to pay the wages of the 
period of May to July 1990 to those work¬ 
men even though the workmen had reported 
for duty. 

The union, therefore, lastly prayed that. the 
action of the management in not paying the 
wages of the said period to the workmenl 
topmen of Sagar Ratna Offshore of the said 
period, is unjust and illegal, and that this 
Tribunal should direct the management of 
ONGC to pay the necessary wages of the 
said period to them. 

3, The management of the ONGC by their Written 
Statement (Ex. 3) opposed and contested the said 
claim of the workmen, and in short, contended 
thus :— 

The Order of the reference in question is not 
valid and not authorised by law, and this 
Tribunal is not competent to entertain and 
decide the present alleged industrial dispute. 
No industrial dispute exists or is apprehen¬ 
ded between the workmen and the manage¬ 
ment in respect of payment of wages of the 
period of May to July 1990. as the workmen 
in queslion had entered into an agreement 
on the said point ~ before the Regional 
Labour Commissioner (Central). 

Therefore, the issues in question were concluded 
by the said agreement. 
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4. The management further contended thus: 

As per the terms of the said agreement, the Top- 
men had agreed to attend to shale shaker and mud 
pump as they had been doing earlier. It was further 
agreed that as Topmen had refused to do any of 
their duties in mud pump and shale shaker area dur¬ 
ing relevant period, they were not sent by manage¬ 
ment by helicopter to “Sagar Rama” and have been 
rightly marked absent. Accordingly, they have not 
earned their wages for the said period. 

5. The management further contended thus: 

Since the workmen and the union agreed before 
the Regional Labour Commissioner (Cen tal) that 
they were absent from duty and had not earned their 
wages during the said period, the present reference m 
respect of the issue of payment of wages for the 
period from May to July 1990 is not maintainable, 
and that otherwise also, the present leferenec is not 
main'ainable on the principle of “no work, no pay”. 

The management then contended that Topmen ex¬ 
pressed their willingness to do their normal work with 
effect from 22-6-1990 and were treated on duty with 
effect from 22-6-1990, and were paid wages accord¬ 
ingly. Therefore, there is no issue between the parties 
regarding payment of wages for .he period from 
22-6-1990 to 31-7-1990. The period of absence from 
duty upto 21st June 1990 was regularised on the 
principle of “no work, no pay”, 

Therefore, the management lastly prayed for the 
rejection of the prayer of the workmen. 

6 . The necessary Issues were framed at Ex. 4 on 

17- 9-1992, On that day the workmen and the union 

were absent. However, the representative of the 
management was present. Even on the subsequent 
dates, after framing of the Issues, i.c, on 23-10 1992, 
21-12-1992, 3-2-1993, 11-3-1993, 27-4-1993 and 

18- 5-1993, the union as well as workmen remained 
absent. The union had challenged the action in 
question of the management, and as such, the burden 
was upon the union and the workmen to prove the 
alleged illegality and unjustifica’ion of the action in 
question of the management. However, the workmen 
and the union did not lead any evidence in support 
of their case. Therefore, the management was directed 
to file the affidavit of their witness in support of their 
case. 

7 . Accordingly, the management of the ONGC, 
filed the affidavit (Ex. 5) of Sbri Apurba Jiban 
Baruah, Joint Director (Industrial Relations) of ONGC, 
in support of their case. As the workmen and their 
union remained absent, what the said witness stated 
in his affidavit, has gone unchallenged. Therefore, I 
see no reason to disbelieve any of the statemen s made 
by the said witness, as well as contentions made by 
the said management in their written statement, as 
regards the question of facts. As regard the question 
of law, I find that' this Tribunal is competent to enter¬ 
tain the present reference, that it is tenable in law 
and that' an industrial dispu'c existed between the 
parties. 

8 . The management stated in their wriiten state¬ 
ment that Topmen had expressed their willingness to 
do their normal work w.e.f. 22-6-1990 and that they 


were treated on duty w.e.f. 22-6-1990 and were 
aceojdingly paid wages from 22-6-1990 to 31-7-1990 
and the period of absence Trom Lhe duty upto 21-6-90 
was regularised by management on the principle of 
“no work, no pay”. I accept this statement of the 
management in their wriiten statement as well as in 
the affidavit of the said witness of the management. 

9. Therefore, the following award is passed. 

AWARD 

The workmen (Topmen were treated on duty w.e.f. 
22-6-1990 and were accordingly paid the wages by 
management of ONGC from 22-6-1990 to 31-7-1990. 

The period of absence of those Topmen from duty 
up o 21-6-1990 was regularised by the management 
011 the principle of “no work, no pay”, and this action 
on the part of the management is just, proper and 
legal. 

The parlies to bear their own costs of this reference. 
18th June, 1993. 

P.D. APSHANKAR, Presiding Officer 
7 ^51 f, 1993 
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New Delhi, the 7th July, 1993 

S.O. 1616.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th July, 1993 as (he 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chap er V and VI (except sub-section 
(1) of Section 76 and Sections 77, 78, 79 and 81 

which have already been brought into force) of the 
said Act shall come into force in the following areas 
in the State of Kerala namely :— 

“The areas within the revenue villages of “Perin- 
ganad” and Adoor in Adoor taluk of 
Padianamthitta District.” 

[No. S-38074[l 1193-SS.l] 
J.P. SHUKLA, Under Secy. 
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New Delhi, the 8th July, 1993 

S O, 1617.—In exercise of the powers conferred by 
sub-section (2) of section 15 of the Emigsation Act, 
1983 (31 of 1983), he Central Government hereby 
authorises Sh. I. P. Lakra, Vice Counsel (Labour) in 
the Consulate General of India, Jeddah (Saudi Arabia) 
to exercise the powers of competent authority and to 
sign the work permits to the employers, who arc not 
citizens of India, for the purpose of recruiting any 
citizen of India for employment in t hat country. 

[No. A-22020|l |91-Emig. HI 

S.S. SHARMA, Protector General of Emigrants end 

Jt. Secy. 
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